
CATHERINE D. ROBINSON
MAYOR

 
JOHN ROGERS
VICE-MAYOR

 
DAN DAVIS

CITY MANAGER

 
Crossroads of Flagler County

COMMISSIONERS:
 

ELBERT TUCKER
 

BILL BAXLEY

BONITA ROBINSON

BUNNELL CITY COMMISSION MEETING
Monday, February 13, 2017

7:00 PM
201 West Moody Boulevard,

City Commission Chambers - Building 3
Bunnell, FL 32110

A. Call Meeting to Order and Pledge Allegiance to the Flag

Roll Call

Invocation for our Military Troops and National Leaders

B. Introductions, Commendations, Proclamations, and Presentations:

B.1. Presentation: Flagler Palm Coast High School SWAT Club.

C. Consent Agenda:

C.1. Approval of Warrant

a. 2017 02 13 Warrant

C.2. Approval of Minutes

a. 2017 01 23 City Commission Minutes

C.3. Request to purchase a 300 KW generator to replace the older unit at the Water
Treatment Plant.

C.4. Request to submit the Volunteer Fire Assistance Grant Application
C.5. JAG Grant award 2017-JAGD-1-F8-043

D. Public Comments:

Comments regarding items not on the Agenda.  Citizens are encouraged to speak; however,
comments are limited to four (4) minutes.

E. Ordinances: (Legislative): None

F. Resolutions: (Legislative):

F.1. Resolution 2017-02 Non-Ad Valorem Refunding Revenue Note Series 2017
F.2. Resolution 2017-03 Authorizing WS Refunding Note
F.3. Resolution 2017-04 Amending Water and Sewer Operating Budget.



F.4. Resolution 2017-05 Amending Budget
F.5. Resolution 2017-06 Commending the Florida Association of City Clerks for its 45th

Anniversary

G. Old Business: None

H. New Business:

H.1. Interlocal Agreement Between the Ciy of Flagler Beach and the City of Bunnell for
Services of City Engineer

I. Reports:

• City Clerk

• City Attorney

• City Manager

• Mayor and City Commissioners

J. Call for Adjournment.

This agenda is subject to change without notice.  Please see posted copy at City Hall, and
our website www.BunnellCity.us.
 
NOTICE: If any person decides to appeal any decision made by the City Commission or any of
its boards, with respect to any matter considered at any meeting of such boards or commission, he
or she will need a record of the proceedings, and for this purpose he or she may need to ensure that
a verbatim record of the proceedings is made, which record includes the testimony and evidence
upon which the appeal is based, 286.0105 Florida Statutes.
Any person requiring a special accommodation at this meeting because of a disability or
physical impairment should contact the City Clerk at (386) 263-8807.
 

THE CITY OF BUNNELL IS AN EQUAL OPPORTUNITY SERVICE PROVIDER.

Posted by City Clerk's office on February 8, 2017



City of Bunnell, Florida

Agenda Item No. B.1.



City of Bunnell, Florida

Agenda Item

ATTACHMENTS:
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2017 02 13 Warrant Warrant





































City of Bunnell, Florida
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Proposed Minutes Minutes
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CATHERINE D. ROBINSON  COMMISSIONERS: 

MAYOR  

ELBERT TUCKER 
JOHN ROGERS 

 
  

VICE-MAYOR  BILL BAXLEY 

DAN DAVIS 
Crossroads of Flagler County 

BONITA ROBINSON 

CITY MANAGER 
 

  

 

BUNNELL CITY COMMISSION MINUTES 
Monday, January 23, 2017 

7:00 PM 
201 West Moody Boulevard, 

City Commission Chambers - Building 3 
Bunnell, FL 32110 

 

A. Call Meeting to Order and Pledge Allegiance to the Flag 

Mayor Robinson called the meeting to order at 7:00 PM and led the pledge to the 

flag. 

Roll Call: Present: Mayor Catherine D. Robinson, Vice Mayor John Rogers, 

Commissioner Elbert Tucker, Commissioner Bill Baxley, Commissioner Bonita 

Robinson, City Attorney Wade Vose, City Manager Dan Davis, and Deputy City 

Clerk Kristen Bates. 

Invocation for our Military Troops and National Leaders 

Commissioner Baxley led the invocation. 
 

B. Introductions, Commendations, Proclamations, and Presentations: None 
 

C. Consent Agenda: 

C.1. Approval of Warrant  

a. 2017 01 23 Warrant 

C.2. Approval of Minutes 

a. 2017 01 09 City Commission Meeting Minutes 

C.3. Request for Approval of Grant Agreement A7095-Heritage Trail Pocket Park 

C.4. Request for Approval of Grant Agreement A7069 Bunnell-Booe Street Park 

C.5. Request to Surplus Equipment and Vehicles. 

Motion: Approve the Consent Agenda C-1, C-4 and C-5. 

Motion by: Commissioner Baxley 

Seconded by: Commissioner Robinson 

Board Discussion: None. 

Public Comments: None. 

Vote: Motion carried 5-0.  
 

   Items C-2 and C-3 were pulled from the Consent Agenda for discussion. 
 

C.2. Approval of Minutes 

a. 2017 01 09 City Commission Meeting Minutes 

Motion: Approve Consent Agenda item C-2. 

Motion by: Commissioner Robinson 
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Seconded by: Commissioner Baxley 

Board Discussion: Vice Mayor Rogers stated he thought the Commission granted a 

3% raise to the City Manager.  There was discussion by the Board.  Mayor Robinson 

and Commissioner Tucker confirmed the raise was 2% and that the minutes reflected 

the actions approved.  

Public Comments: None. 

Vote: Motion carried 5-0.  
 

C.3. Request for Approval of Grant Agreement A7095-Heritage Trail Pocket Park 

Motion: Deny approval of Grant Agreement A7095-Heritage Trail Pocket Park 

Motion by: Commissioner Tucker 

Seconded by: Commissioner Baxley (withdrawn during discussion); Commissioner 

Robinson seconded the motion after Commissioner Baxley’s withdrawal 

Board Discussion: Commissioner Tucker expressed concerns about any type of park 

being built at this location.  His concerns were for safety as this is the busiest corner of 

the City, liability to the City and the need for the City to maintain this park in the 

future.  Mayor Robinson stated the last design for this park was not a “true” park with 

play equipment or toys.  City Manager Dan Davis explained the grant application and 

the design submitted was a “passive park” which had seating, but no climbing toys.  

He further explained this agreement is needed to start the bid process and construction.  

The City was awarded the grant based on the design submitted with the application.  

Mayor Robinson stated the City needs to do something to improve this corner of the 

City and this park would accomplish that goal.  Commissioner Tucker advised he 

would rather the City sell this property and gain revenue instead of having the liability 

of people gathering at this site and have to maintain another park with limited staff and 

resources.  Mr. Davis stated staff would do what is possible to keep the design of this 

park within the confines of the grant requirements. 

Public Comments: Daisy Henry stated the City has been discussing doing something 

on this property for more than 3 years.  This project would help with the beautification 

of the City. 

Vote: Motion failed 1-4.  

Yes: Commissioner Tucker 

No: Mayor Robinson; Vice Mayor Rogers; Commissioner Baxley; Commissioner 

Robinson 
 

Motion: Approve Grant Agreement A7095-Heritage Trail Pocket Park. 

Motion by: Vice Mayor Rogers  

Seconded by: Commissioner Baxley 

Vote: Motion carried 4-1.  

Yes: Mayor Robinson; Vice Mayor Rogers; Commissioner Baxley; Commissioner 

Robinson 

No: Commissioner Tucker 
 

D. Public Comments: 

Comments regarding items not on the Agenda. Citizens are encouraged to speak; 

however, comments are limited to four (4) minutes. 
 

Daisy Henry addressed the Commission.  She stated lighting is needed along the   

Carver walking trail.    She expressed concern for the resident on S. Anderson St. 
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whose house was damaged by a fire.  The resident does not have the means to take the 

building down and she would like the City to help out.  She also provided support for 

Commissioner Robinson’s request for speedbumps on streets on the south side of the 

City and also stated they are needed on Elm Avenue.  Her last comment was about an 

issue with one of her water bills. 

 

Jeff Sample from the St. Johns River Water Management District advised the 

Governing Board approved the 20-year water supply plan and wanted to thank the 

City for their participation in the process.  He also advised another grant cycle will 

open in March and invited the City to participate in the application process. 

 

Richard Kurth (E. Magnolia St.) stated there is a need for speedbumps near his house.  

People have adjusted their routes to avoid the Colony Park area speedbumps and are 

speeding on East Magnolia to get to the school.  If speedbumps are not possible, more 

stop signs would be acceptable too.   
 

E.  Ordinances: (Legislative): 

E.1. Ordinance 2017-01 Voluntarily Annexing ±.40 acres of Property Located in 

Unincorporated Flagler County. -Second Reading: Attorney Vose read the short title 

into the record.   

Motion: Adopt Ordinance 2017-01 Voluntarily Annexing ±.40 acres of Property 

Located in Unincorporated Flagler County. 

Motion by: Vice Mayor Rogers 

Seconded: Commissioner Baxley 

Board Discussion: None. 

Public discussion: None. 

Vote: Motion carried 5-0. 
 

E.2. Ordinance 2017-02 Moratorium on Medical Marijuana Dispensaries - Second 

Reading: Attorney Vose read the short title into the record. 

Motion: Adopt Ordinance 2017-02 Moratorium on Medical Marijuana Dispensaries. 

Motion by: Commissioner Tucker 

Seconded: Commissioner Robinson 

Board Discussion: None. 

Public discussion: None. 

Vote: Motion carried 5-0. 
 

F.  Resolutions: (Legislative): 

F.1. Resolution 2017-01 Supporting the City of Flagler Beach's Request for the 

Florida Department of Transportation to Communicate with the Army Corps of 

Engineers regarding the Federal Beach Project: Attorney Vose read the short title 

into the record.  City Manager Dan Davis advised Flagler Beach requested this 

support from the City. 

Motion: Adopt Resolution 2017-01 Supporting the City of Flagler Beach's Request 

for the Florida Department of Transportation to Communicate with the Army Corps of 

Engineers regarding the Federal Beach Project. 

Motion by: Vice Mayor Rogers 

Seconded: Commissioner Robinson 

Board Discussion: None. 
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Public discussion: None. 

Vote: Motion carried 5-0. 
 

G.   Old Business: None 
 

H.    New Business: 

H.1. City Manager's Monthly Report for December 2016 

Board Discussion: Vice Mayor Rogers advised he likes the format of the report.  

Mayor Robinson agreed. 

 Note: No action/vote was taken. 

  

I.      Reports: 

� City Clerk: None. 

� City Attorney: None. 

� City Manager: 

� Advised the City fared well from the storm.  Crews were on standby if 

needed, but no damage has been discovered. 

� Provided an update on the Engineer.  At this time, the Engineer will start 

in Flagler Beach next week.  The Flagler Beach Attorney has not finished 

the Interlocal agreement draft which means the Commission may not have 

the agreement for their approval until the next meeting.  He asked if there 

were any objections to the Engineer starting in Bunnell before the 

agreement is signed.  The hours spent in Bunnell would still be tracked.  

There is money budgeted for the Engineer. 

� Discussed the Commission’s request to review the codes listed in the 

civil citation schedule.  A packet was handed out which lists all codes in 

the citation schedule.  Directions on reviewing the packet were provided.  

It was requested the packets be turned into the City Manager or Clerk’s 

office by the next meeting.  Staff will review the responses and several 

workshops will be scheduled to discuss the selected codes. 

� Mayor and City Commissioners 

� Commissioner Tucker: None. 

� Commissioner Baxley: None. 

� Commissioner Robinson:  None. 

� Vice Mayor Rogers: None. 

� Mayor Robinson: The MLK Parade was held over the weekend. 
 

J. Call for Adjournment. 

Motion: Adjourn meeting at 7:49 PM. 

Motion By: Commissioner Baxley 

Seconded By: Commissioner Robinson 

Vote: Motion carried 5-0.  

 

   ___________________________   ___________________________ 

     Catherine D. Robinson, Mayor                    Sandra Bolser, City Clerk 

 

    ___________________________   ___________________________  

                      Date                                                                         Date 



City of Bunnell, Florida

Agenda Item

Document Date: 1/23/2017 Amount:  $80,000
Department: Utilities Account #:  401.0533.533.6400

Subject: Request to purchase a 300 KW generator to replace the older unit at the Water
Treatment Plant.

Agenda Section: Consent Agenda:

ATTACHMENTS:
Description Type
USDA Conditions Amendment Contract
Extension Letter Request Contract
FSA16-VEH14.0 Bid Document Bid Package
USDA approval of Addt'l funds request Exhibit

Summary/Highlights:

The USDA has approved a non-matching grant for the purchase of a new 300 KW Genset that will upgrade the
old generator at the water treatment plant (WTP).

Background:

Due to its age and failure to perform during Hurricane Matthew, Staff recommends the replacement of the
WTP's current, old generator. The  generator is around a 1993 model with mostly analog controls, that over
time fail due to weather and corrosion.
 
The current generator is very low on hours but age has reduced the trust and reliability to perform for the City
water supply. Once retired, this Genset will be put on a trailer and modified for backup use during storm
events. This unit will also be set up to assist the new Genset during services or to backup the other aged unit at
the waste water treatment plant (WWTP). 

Staff Recommendation:

Approve the purchase of the Genset through the Florida State Sheriff's bid from Ring Power, a Caterpillar
dealer.

City Attorney Review:

Finance Department Review/Recommendation:



The Florida Sheriff's bid base bid specification is for a 125W, however it also lists an upgrade option for a
300KW generator.  Base bid price is $40,618 plus upgrade  of $14,855 equals a total of $55,473.  Also
additional accessories are offered at cost plus 15%.  The City is requesting two accessories a phoenix custom
tank and an enclosure.  In addition Ring Power gave the City a 10.9% discount to assist the City to met the
grant allowable budget.  A budget resolution will be forth coming to budget the new grant allocation.  Finance
recommends approval. 











The City of Bunnell is an Equal Opportunity Service Provider. 
 

Post Office Box 756· Bunnell, Florida 32110-0756· 386-437-7500· Fax 386-437-7503 
www.bunnellcity.us 
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DAN DAVIS 

CITY MANAGER  
 

 

 
Crossroads of Flagler County 

 
 

COMMISSIONERS: 
 

ELBERT TUCKER 
 

BILL BAXLEY 

 
BONITA ROBINSON 

 
January 23, 2017 
 
 
Stephanie C. Hodges 
Area Director 
Rural Development 
United States Department of Agriculture 
2441 NE 3rd Street, Suite 204-1 | Ocala, FL 34470 
 
Dear Ms. Hodges, 
 
The City of Bunnell is requesting that the March 31, 2017 deadline for the purchase of the new standby 
generator and its enclosure be extended to June 30, 2017.  
 
The Caterpillar generator will be purchased under the Florida Sheriffs bid with Ring Power of Florida. 
Due to the nature of a custom ordered machine, the lead time is six to eight weeks once a City 
purchase order has been issued. The purchase order will add two weeks to the process. We believe the 
June 30th time frame will allow the order to be complete.   
 
The enclosure will be constructed only after the generator is installed. Bids are being compiled now 
that the generator has been selected.  
 
 
Sincerely, 
 
 
 
Catherine D. Robinson 
Mayor 
 
 
 
 

 



































City of Bunnell, Florida

Agenda Item

Document Date: 1/31/2017 Amount:  $1,000
Department: Police Account #:  001-0521-521-5264 Small Equipment
Subject: JAG Grant award 2017-JAGD-1-F8-043
Agenda Section: Consent Agenda:

ATTACHMENTS:
Description Type
JAG Grant award Exhibit

Summary/Highlights:

The Florida Department of Law Enforcement (FDLE) received an award from the United States Department of Justice (USDOJ) for FFY
2016 JAG Grant Funds. FDLE has allocated to the Bunnell Police Department $1,000.00 for use by our agency.
 
Bunnell Police Department submitted our application requesting to use this money to purchase ten (10) HP Deskjet printers, black and tri-
color cartridges and ten (10) USB Flash Drives for installation in the patrol vehicles.
                                                                                                                                                                                                                  

Background:

Current staffing restrictions only allow one officer to patrol for a four to eight hour period. During this time, any activity requiring the printing
of paperwork means the officer is required to respond back to the station, print required paperwork and then return to their location. Mobile
printers would make the officer's job easier when they need to issue a summons, a citation, or other documentation and are a good choice for
tagging evidence. In-vehicle and on-person automation is quickly taking the place of older handwritten processes that take too long.
 
Also, the Bunnell Police Department recently deployed additional security on portable mobile data terminals (MDTs) per FBI/FDLE
guidelines requiring us to purchase the USB flash drives.
 
On 1/28/17, the BPD received confirmation that our application was approved.

Staff Recommendation:

Approve the acceptance of JAG grant award 2017-JAGD-1-F8-043.

City Attorney Review:

Finance Department Review/Recommendation:

Finance recommends acceptance of the JAG grant.



Welcome, gurnee-sl1

Application Summary
Subgrant Management

2017-JAGD-1927

Applications/Contracts

View Contract

Subgrant Overview

Subgrant Officials

Grant Adjustments

Financial Management

Performance Reports

Conditions Management

Monitoring Reports

Financial Closeout Audit

Subgrant Rescission

Standard Forms

Financial Reports

Subgrant Number: 2017-JAGD-FLAG-1-F8-043 
Grant Manager: Patricia L. Greene 

Project Title: POLICE VEHICLE ACCESSORES
Short Title: 2016JAGD18
Subgrantee: City of Bunnell
Implementing Agency: Bunnell Police Department
Project Start Date: 02/01/2017
Project End Date: 06/30/2017
Project Status: Awarded/Open
Financial Closeout: --
State Application used: 2017-JAGD
CFDA #: 16.738
Application Submitted By: JoAnne S Noel 

Application Federal / Match Budget: $1000.00 / $0.00
Assigned EO Code: F8
Assigned Account: Flagler
Funding Status: Awarded
Awarded Amount: $1000.00

Page 1 of 1Application Summary

2/3/2017https://simon.fdle.state.fl.us/simon/subgrant/loadSubgrantManagement.do



City of Bunnell, Florida

Agenda Item

Document Date: 2/1/2017 Amount:  $732,126.79
Department: Finance Account #:  N/A
Subject: Resolution 2017-02 Non-Ad Valorem Refunding Revenue Note Series 2017
Agenda Section: Resolutions: (Legislative):

ATTACHMENTS:
Description Type
Resolution 2017-02 Non-Ad Valorem Refunding Revenue Note Series 2017 Resolution
Purchaser's Certificate Exhibit
Bank Offer Exhibit
Ameris Loan payoff letter Exhibit

Summary/Highlights:

Resolution 2017-02 Non-Ad Valorem Refunding Revenue Note Series 2017 refinancing Non-Ad Valorem
Refunding Note Series 2015.

Background:

Center State bank has offer the City a proposal to refunding the City's 2015 Non-Ad Valorem Refunding Note. 
The interest rate proposed is 2.39% as compared to the current loan rate of 2.8%. Interest savings over the life
of the loan is approximately $25,813. Annual debt service payments savings are anticipated to be approximately
$1,340.  In additional the Bank has agreed to pay all closing costs.
Bond Counsel has reviewed and drafted the attached resolution. 

Staff Recommendation:

Adopt Resolution 2017-02, Authorizing 2017 Series Non-Ad Valorem Refunding Revenue Note.

City Attorney Review:

Reviewed and approved.

Finance Department Review/Recommendation:

Recommend Adoption of Resolution 2017-02, Authorizing 2017 Series Non-Ad Valorem Refunding Revenue
Note.
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RESOLUTION NO. 2017-02 

 

A RESOLUTION OF THE CITY OF BUNNELL, FLORIDA AUTHORIZING 

THE ISSUANCE OF A NON-AD VALOREM REFUNDING REVENUE NOTE, 

SERIES 2017 IN THE PRINCIPAL AMOUNT OF $732,126.79 TO REFUND 

THE CITY'S OUTSTANDING NON-AD VALOREM REVENUE NOTE, 

SERIES 2015; PROVIDING THAT THE NOTE SHALL BE A LIMITED 

OBLIGATION OF THE CITY PAYABLE FROM NON-AD VALOREM 

REVENUES BUDGETED, APPROPRIATED AND DEPOSITED AS 

PROVIDED HEREIN; PROVIDING FOR THE RIGHTS, SECURITIES AND 

REMEDIES FOR THE OWNER OF THE NOTE; DESIGNATING THE NOTE 

AS A QUALIFIED TAX-EXEMPT OBLIGATION WITHIN THE MEANING 

OF THE INTERNAL REVENUE CODE; MAKING CERTAIN COVENANTS 

AND AGREEMENTS IN CONNECTION THEREWITH; AND PROVIDING 

FOR AN EFFECTIVE DATE. 

 

 BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF BUNNELL, 

FLORIDA: 

 

 Section 1. Authority for this Resolution.  This Resolution is adopted pursuant to 

Article VIII, Section 2 of the Constitution of the State of Florida, Chapter 166, Parts I and II, 

Florida Statutes, the municipal charter of the City, and other applicable provisions of law 

(collectively, the "Act"). 

 

 Section 2. Definitions.  All capitalized undefined terms shall have the same 

meaning as set forth in this Resolution.  In addition, the following terms, unless the context 

otherwise requires, shall have the meanings specified in this section.  Words importing the 

singular number shall include the plural number in each case and vice versa. 

 

 "Ad Valorem Revenues" shall mean all revenues of the City derived from the levy and 

collection of ad valorem taxes. 

 "Business Day" shall mean any day other than a Saturday, a Sunday, or a day on which 

banks in Bunnell, Florida are authorized or required to be closed. 

 

 "City" shall mean the City of Bunnell, Florida, a Florida municipal corporation. 

 

 "City Attorney" shall mean Vose Law Firm LLP. 

 

 "City Clerk" shall mean the City Clerk of the City or any assistant or deputy City Clerk. 

 

 "City Manager" shall mean the City Manager of the City or any acting, assistant or 

deputy City Manager. 



2 

 

 "Code" shall mean the Internal Revenue Code of 1986, as amended from time to time, 

and the applicable rules and regulations promulgated thereunder. 

 

 "Debt Service Fund" shall mean the Debt Service Fund established with respect to the 

Note pursuant to Section 10 hereof. 

 

 "Fiscal Year" shall mean the period commencing on October 1 of each year and 

continuing through the next succeeding September 30, or such other period as may be 

prescribed by law as the fiscal year of the City. 

 

 "Maturity Date" shall mean February 26, 2030. 

 

 "Mayor" means the Mayor or Vice-Mayor of the City. 

 

 "Non-Ad Valorem Revenues" shall mean all legally available revenues of the City other 

than Ad Valorem Revenues. 

 

 "Note" shall mean the Non-Ad Valorem Refunding Revenue Note, Series 2017 

authorized by Section 4 hereof. 

 

 "Note Counsel" shall mean Bryant Miller Olive P.A., or other national recognized bond 

counsel firm.  

 

 "Original Purchaser" shall mean CenterState Bank. 

 

 "Owner" shall mean the Person or Persons in whose name or names the Note shall be 

registered on the books of the City kept for that purpose in accordance with provisions of this 

Resolution. 

 

 "Person" shall mean natural persons, firms, trusts, estates, associations, corporations, 

partnerships and public bodies. 

 

 "Pledged Revenues" shall mean the Non-Ad Valorem Refunding Revenues budgeted, 

appropriated and deposited in the Debt Service Fund as provided herein. 

 

 "Principal Office" shall mean with respect to the Original Purchaser, 175 Cypress Point 

Parkway, Palm Coast, Florida 32164, or such other office as the Original Purchaser may 

designate to the City in writing. 

 

 "Resolution" shall mean this resolution, pursuant to which the Note is authorized to be 

issued, including any supplemental resolution(s). 
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 "Series 2015 Note" shall mean the Non-Ad Valorem Revenue Note, Series 2015 issued in 

the original amount of $825,000. 

 

 "State" shall mean the State of Florida. 

 

 Section 3. Findings. 

 

 (A) In February, 2015, the City issued the Series 2015 Note to provide financing 

and/or refinancing of the costs associated with the acquisition and improvement of the 

municipal complex comprising City Hall and to pay associated transaction costs. 

 

 (B) The Series 2015 Note is held by Ameris Bank and may be prepaid at any time 

without penalty. 

 

 (C) For the benefit of its citizens, the City finds, determines and declares that it is 

necessary for the continued preservation of the welfare and convenience of the City and its 

citizens to issue the Note to currently refund the Series 2015 Note.  Issuance of the Note to 

refund the Series 2015 Note satisfies a public purpose. 

  

 (D) Debt service on the Note will be secured by a covenant to budget, appropriate 

and deposit Non-Ad Valorem Refunding Revenues as provided herein.  The Pledged Revenues 

will be sufficient to pay the principal and interest on the Note herein authorized, as the same 

become due, and to make all deposits required by this Resolution. 

 

 (E) The City shall never be required to levy ad valorem taxes or use the proceeds 

thereof to pay debt service on the Note or to make any other payments to be made hereunder or 

to maintain or continue any of the activities of the City which generate user service charges, 

regulatory fees or any Non-Ad Valorem Revenues.  The Note shall not constitute a lien on any 

property owned by or situated within the city limits of the City. 

 

 (F) It is estimated that the Non-Ad Valorem Revenues will be available after 

satisfying funding requirements for obligations having an express lien on or pledge thereof and 

after satisfying funding requirements for essential governmental services of the City, in 

amounts sufficient to provide for the payment of the principal of and interest on the Note and 

all other payment obligations hereunder. 

 

 (G) The City has received a commitment from the Original Purchaser to purchase the 

Note (the "Commitment"), a copy of which is attached hereto as Exhibit B. 

 

 (H) In consideration of the purchase and acceptance of the Note authorized to be 

issued hereunder by those who shall be the Owner thereof from time to time, this Resolution 

shall constitute a contract between the City and the Original Purchaser or any subsequent 

Owner. 
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 (I) The City desires to make such determinations as are required to afford the Note 

"bank qualified" status for purposes of Section 265(b)(3) of the Code.  

 

 Section 4. Authorization of Note and the Project.  Subject and pursuant to the 

provisions of this Resolution, an obligation of the City to be known as the "City of Bunnell, 

Florida Non-Ad Valorem Refunding Revenue Note, Series 2017" is hereby authorized to be 

issued under and secured by this Resolution in the principal amount of $732,126.79 for the 

purpose of currently refunding the Series 2015 Note.   The Note is hereby authorized.  Costs of 

issuance associated with the Note shall be paid by the Original Purchaser. 

 

 Due to the present volatility of the market for tax-exempt public obligations such as the 

Note, the need to access such market very quickly, the willingness of the Original Purchaser to 

purchase the Note at interest rates favorable to the City, and the critical importance of timing of 

the sale of the Note, the City has determined to sell the Note through a negotiated sale to the 

Original Purchaser, and it is hereby determined that it is in the best interest of the public and 

the City to accept the offer of the Original Purchaser to purchase the Note at a negotiated sale 

pursuant to the terms of the Commitment.  The City Manager is hereby authorized to accept 

and execute the Commitment on behalf of the City. 

 

 Prior to the issuance of the Note, the City shall receive from the Original Purchaser a 

Purchaser’s Certificate, in substantially the form attached hereto as Exhibit C and a Disclosure 

Statement containing the information required by Section 218.385, Florida Statutes, in 

substantially the form attached hereto as Exhibit D. 

 

 Section 5. This Resolution to Constitute Contract.  In consideration of the 

acceptance of the Note authorized to be issued hereunder by those who shall hold the same 

from time to time, this Resolution shall be deemed to be and shall constitute a contract between 

the City and the Owner.  The covenants and agreements herein set forth to be performed by the 

City shall be for the equal benefit, protection and security of the legal owner of the Note, all of 

which shall be of equal rank and without preference, priority or distinction of the Note over any 

other thereof, except as expressly provided therein and herein. 

 

 Section 6 Description of the Note.  The Note shall be dated the date of its 

execution and delivery, which shall be a date agreed upon by the City and the Original 

Purchaser, subject to the following terms: 

 

 (A) Interest Rate.  The Interest Rate on the Note shall be a fixed rate of interest equal 

to 2.39% per annum (the "Interest Rate"), subject to adjustment as provided herein and in the 

Note.  Interest on the Note shall be calculated using a 360-day year consisting of twelve 30-day 

months. 

 

 (B) Principal and Interest Payment Dates.  Interest on the Note shall be paid 

quarterly on each January 1, April 1, July 1 and October 1, commencing April 1, 2017.  Principal 
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on the Note shall be paid in the amounts and on the dates set forth in the Note with a final 

maturity date of the Maturity Date.   

 

(C) Prepayment of the Note.  The Note shall be subject to prepayment as described 

in the Note. 

 

 (D) Form of the Note.  The Note is to be in substantially the form set forth in Exhibit 

A attached hereto, together with such non-material changes as shall be approved by the Mayor 

and the City Manager, such approval to be conclusively evidenced by the execution thereof by 

the Mayor and the City Manager.   

 

 (E) Original Denomination.  The Note shall originally be issued in a single 

denomination equal to the original principal amount authorized hereunder, which 

denomination shall decrease commensurate with the reduction of principal as it is paid. 

 

 Section 7. Execution and Authentication of Note.  The Note shall be executed in the 

name of the City by the Mayor, attested by the City Clerk, approved as to form and correctness 

by the City Attorney, and its corporate seal or a facsimile thereof shall be affixed thereto or 

reproduced thereon.  The Note may be signed and sealed on behalf of the City by any person 

who at the actual time of the execution of such Note shall hold the appropriate office in the City, 

although at the date thereof the person may not have been so authorized. 

 

 Section 8. Registration and Exchange of the Note; Persons Treated as Owner.  The 

Note is initially registered to the Original Purchaser.  So long as the Note shall remain unpaid, 

the City will keep books for the registration and transfer of the Note.  The Note shall be 

transferable in whole and not in part and only upon such registration books. 

 

 The Person in whose name the Note shall be registered shall be deemed and regarded as 

the absolute Owner thereof for all purposes, and payment of principal and interest on such 

Note shall be made only to or upon the written order of the Owner.  All such payments shall be 

valid and effectual to satisfy and discharge the liability upon such Note to the extent of the sum 

or sums so paid. 

 

 Section 9. Payment of Principal and Interest; Limited Obligation.  The City 

promises that it will promptly pay the principal of and interest on the Note at the place, on the 

dates and in the manner provided therein according to the true intent and meaning hereof and 

thereof.  The Note is secured by a pledge of and lien upon the Pledged Revenues in the manner 

and to the extent described herein.  The Note shall not be or constitute a general obligation or 

indebtedness of the City as a "bond" within the meaning of  Article VII, Section 12 of the 

Constitution of Florida, but shall be payable solely from the Pledged Revenues in accordance 

with the terms hereof.  No Owner of the Note issued hereunder shall ever have the right to 

compel the exercise of any ad valorem taxing power or the use of Ad Valorem Revenues to pay 
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such Note, or be entitled to payment of such Note from any funds of the City except from the 

Pledged Revenues as described herein.   

 

Section 10. Covenant to Budget and Appropriate.  (A)  Subject to the next 

paragraph, the City covenants and agrees and has a positive and affirmative duty to 

appropriate in its annual budget, by amendment, if necessary, from Non-Ad Valorem 

Revenues, and to deposit into the Debt Service Fund hereinafter created, amounts sufficient to 

pay principal of and interest on the Note not being paid from other amounts as the same shall 

become due.  Such covenant and agreement on the part of the City to budget, appropriate and 

deposit such amounts of Non-Ad Valorem Revenues shall be cumulative to the extent not paid, 

and shall continue until such Non-Ad Valorem Revenues or other legally available funds in 

amounts sufficient to make all such required payments shall have been budgeted, appropriated, 

deposited and actually paid.  No lien upon or pledge of such budgeted Non-Ad Valorem 

Revenues shall be in effect until such monies are budgeted, appropriated and deposited as 

provided herein.  The City further acknowledges and agrees that the obligations of the City to 

include the amount of such appropriations in each of its annual budgets and to pay such 

amounts from Non-Ad Valorem Revenues may be enforced in a court of competent jurisdiction 

in accordance with the remedies set forth herein.   

 

Until such monies are budgeted, appropriated and deposited as provided herein, such 

covenant to budget and appropriate does not create any lien upon or pledge of such Non-Ad 

Valorem Revenues, nor does it preclude the City from pledging in the future its Non-Ad 

Valorem Revenues, nor does it require the City to levy and collect any particular Non-Ad 

Valorem Revenues, nor does it give the Owner of the Note a prior claim on the Non-Ad 

Valorem Revenues as opposed to claims of general creditors of the City.  Such covenant to 

budget and appropriate Non-Ad Valorem Revenues is subject in all respects to the prior 

payment of obligations secured by a lien on and pledge of specific components of the Non-Ad 

Valorem Revenues heretofore or hereafter entered into (including the payment of debt service 

on bonds and other debt instruments).  Anything in this Resolution to the contrary 

notwithstanding, it is understood and agreed that all obligations of the City hereunder shall be 

payable from the portion of Non-Ad Valorem Revenues budgeted, appropriated and deposited 

as provided for herein and nothing herein shall be deemed to pledge ad valorem tax power or 

Ad Valorem Revenues or to permit or constitute a mortgage or lien upon any assets owned by 

the City and no Owner of the Note nor any other person, may compel the levy of ad valorem 

taxes on real or personal property within the boundaries of the City or the use or application of 

Ad Valorem Revenues in order to satisfy any payment obligations hereunder or to maintain or 

continue any of the activities of the City which generate user service charges, regulatory fees, or 

any other Non-Ad Valorem Revenues.  Notwithstanding any provisions of this Resolution or 

the Note to the contrary, the City shall never be obligated to maintain or continue any of the 

activities of the City which generate user service charges, regulatory fees or any Non-Ad 

Valorem Revenues.  Until such monies are budgeted, appropriated and deposited as provided 

herein, neither this Resolution nor the obligations of the City hereunder shall be construed as a 

pledge of or a lien on all or any legally available Non-Ad Valorem Revenues of the City, but 
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shall be payable solely as provided herein subject to the availability of Non-Ad Valorem 

Revenues after satisfaction of funding requirements for obligations having an express lien on or 

pledge of such revenues, payment of services and programs which are for essential public 

purposes affecting the health, welfare and safety of the inhabitants of the City, and the 

provisions of Section 166.241, Florida Statutes, insofar as there are not sufficient Non-Ad 

Valorem Revenues to comply with such covenant after the satisfaction of the funding 

requirements for obligations having an express lien on or pledge of such revenues and the 

funding requirements for essential governmental services of the City. 

 

There is hereby created and established the "City of Bunnell, Florida Non-Ad Valorem 

Revenue Note, Series 2017 Debt Service Fund," which fund shall be a trust fund held by the City 

Manager, which shall be held solely for the benefit of the Owner of the Note.  The Debt Service 

Fund shall be deemed to be held in trust for the purposes provided herein for such Debt Service 

Fund.  The money in such Debt Service Fund shall be continuously secured in the same manner 

as state and municipal deposits are authorized to be secured by the laws of the State.  The 

designation and establishment of the Debt Service Fund in and by this Resolution shall not be 

construed to require the establishment of a completely independent, self-balancing fund as such 

term is commonly defined and used in governmental accounting, but rather is intended solely 

to constitute an earmarking of certain revenues and assets of the City for certain purposes and 

to establish certain priorities for application of such revenues and assets as herein provided.  

The City may at any time and from time to time appoint one or more depositaries to hold, for 

the benefit of the Owner of the Note, the Debt Service Fund established hereby.  Such 

depository or depositaries shall perform at the direction of the City the duties of the City in 

depositing, transferring and disbursing moneys to and from such Debt Service Fund as herein 

set forth, and all records of such depository in performing such duties shall be open at all 

reasonable times to inspection by the City and its agent and employees.  Any such depository 

shall be a bank or trust company duly authorized to exercise corporate trust powers and subject 

to examination by federal or state authority, of good standing, and having a combined capital, 

surplus and undivided profits aggregating not less than fifty million dollars ($50,000,000). 

 

 (B) Until applied in accordance with this Resolution, the Non-Ad Valorem Revenues 

of the City on deposit in the Debt Service Fund and other amounts on deposit from time to time 

therein, plus any earnings thereon, are pledged to the repayment of the Note.  

 

 Section 11. Application of Proceeds of Note.  Upon issuance of the Note, the City 

will apply the proceeds of the Note to currently refund the full principal balance of the Series 

2015 Note, and shall apply other legally available funds of the City (which may include moneys 

on deposit in the funds and accounts created for the benefit of the Series 2015 Note) toward 

payment in full of any accrued interest then due on the Series 2015 Note.    

 

 The funds and accounts created and established by this Resolution shall constitute trust 

funds for the purpose provided herein for such funds.  Moneys on deposit to the credit of all 

funds and accounts created hereunder may be invested pursuant to applicable law and the 
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City's written investment policy and shall mature not later than the dates on which such 

moneys shall be needed to make payments in the manner herein provided.  The securities so 

purchased as an investment of funds shall be deemed at all times to be a part of the account 

from which the said investment was withdrawn, and the interest accruing thereon and any 

profit realized therefrom shall be credited to such fund or account, except as expressly provided 

in this Resolution, and any loss resulting from such investment shall likewise be charged to said 

fund or account. 

 

Section 12. Tax Covenant.  The City covenants to the Owner of the Note provided for 

in this Resolution that the City will not make any use of the proceeds of the Note at any time 

during the term of the Note which, if such use had been reasonably expected on the date the 

Note was issued, would have caused such Note to be an "arbitrage bond" within the meaning of 

the Code.  The City will comply with the requirements of the Code and any valid and 

applicable rules and regulations promulgated thereunder necessary to ensure the exclusion of 

interest on the Note from the gross income of the Owner thereof for purposes of federal income 

taxation. 

 

 Section 13. Amendment.  This Resolution shall not be modified or amended in any 

respect subsequent to the issuance of the Note, except with the written consent of the Owner of 

the Note. 

 

 Section 14. Limitation of Rights.  With the exception of any rights herein expressly 

conferred, nothing expressed or mentioned in or to be implied from this Resolution or the Note 

is intended or shall be construed to give to any Person other than the City and the Owner any 

legal or equitable right, remedy or claim under or with respect to this Resolution or any 

covenants, conditions and provisions herein contained; this Resolution and all of the covenants, 

conditions and provisions hereof being intended to be and being for the sole and exclusive 

benefit of the City and the Owner. 

 

 Section 15. Note Mutilated, Destroyed, Stolen or Lost.  In case any of the Note shall 

become mutilated, or be destroyed, stolen or lost, the City shall issue and deliver a new Note of 

like tenor as the Note so mutilated, destroyed, stolen or lost, in exchange and in substitution for 

such mutilated Note, or in lieu of and in substitution for the Note destroyed, stolen or lost and 

upon the Owner furnishing the City proof of ownership thereof and indemnity reasonably 

satisfactory to the City and complying with such other reasonable regulations and conditions as 

the City may prescribe and paying such expenses as the City may incur.  The Note so 

surrendered shall be canceled.   

 

 Section 16. Impairment of Contract.  The City covenants with the Owner of the Note 

that it will not, without the written consent of the Owner of the Note, enact any ordinance or 

adopt any resolution which repeals, impairs or amends in any manner adverse to the Owner the 

rights granted to the Owner of the Note hereunder.  
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 Section 17. Events of Default; Remedies of Owner of the Note.   

  

 (A) The following shall constitute "Events of Default": (i) if the City fails to pay any 

payment of principal of or interest on the Note as the same becomes due and payable and is not 

cured within ten days (a "Payment Default"); (ii) if the City defaults in the performance or 

observance of any covenant or agreement contained in this Resolution or the Note (other than 

set forth in (i) above) and fails to cure the same within thirty (30) days following notice thereof; 

or (iii) filing of a petition by or against the City relating to bankruptcy, reorganization, 

arrangement or readjustment of debt of the City or for any other relief relating to the City under 

the United States Bankruptcy Code, as amended, or any other insolvency act or law now or 

hereafter existing, or the involuntary appointment of a receiver or trustee for the City, and the 

continuance of any such event for 90 days undismissed or undischarged. 

 

 (B) In the event of a Payment Default, the Owner may, at its option, collect a late 

charge equal to five percent (5%) of the amount owing if any payment due on the Note is not 

received by the Owner within ten (10) days after the payment is due. 

 

 (C) The Interest Rate applicable to the Note shall increase to the default rate of 5.39% 

upon the occurrence and during the continuation of an Event of Default.  

 

 (D) Upon the occurrence and during the continuation of any Event of Default, the 

Owner may, in addition to any other remedies set forth in this Resolution or the Note, either at 

law or in equity, by suit, action, mandamus or other proceeding in any court of competent 

jurisdiction, protect and enforce any and all rights under the laws of the State, or granted or 

contained in this Resolution, and may enforce and compel the performance of all duties 

required by this Resolution, or by any applicable statutes to be performed by the City.    In case 

of an Event of Default described in (i) above, the City shall also be obligated to pay as part of 

the indebtedness evidenced by the Note, all costs of collection and enforcement thereof, 

including such reasonable attorneys' fees as may be incurred at all levels of the proceedings, 

including on appeal or incurred in any proceeding under any bankruptcy laws as they now or 

hereafter exist.   
  

(E) In the event the Owner exercises any of the remedies set forth in this Resolution 

or the Note to protect and enforce its rights hereunder, the Owner may recover from the City all 

expenses incurred including without limitation reasonable attorney’s fees, at all levels of the 

proceedings, whether incurred in connection with collection, bankruptcy, proceedings, trial, 

appeal or otherwise. 

 Section 18. Annual Audit; Budget.  The City shall, immediately after the close of 

each Fiscal Year, cause the financial statements of the City to be properly audited by a 

recognized independent certified public accountant or recognized independent firm of certified 

public accountants, and shall require such accountants to complete their report on the annual 

financial statements in accordance with applicable law.  The annual financial statements shall be 
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prepared in conformity with generally accepted accounting principles.  The City shall annually 

provide to the Original Purchaser a copy of its audited financial statements within 270 days of 

the Fiscal Year end. 

 

The City shall provide a copy of its annual budget to the Owner within 30 days of 

adoption, and shall provide such other financial information from time to time as is reasonably 

requested by the Owner.  

 

 Section 19. Business Days.  In any case where the due date of interest on or principal 

of a Note is not a Business Day, then payment of such principal or interest need not be made on 

such date but may be made on the next succeeding Business Day, provided that credit for 

payments made shall not be given until the payment is actually received by the Owner.  

 

 Section 20. Applicable Provisions of Law.  This Resolution shall be governed by and 

construed in accordance with the laws of the State of Florida. 

 

 Section 21. Rules of Interpretation.  Unless expressly indicated otherwise, references 

to sections or articles are to be construed as references to sections or articles of this instrument 

as originally executed.  Use of the words "herein," "hereby," "hereunder," "hereof," 

"hereinbefore," "hereinafter" and other equivalent words refer to this Resolution and not solely 

to the particular portion in which any such word is used. 

 

 Section 22. Captions.  The captions and headings in this Resolution are for 

convenience only and in no way define, limit or describe the scope or intent of any provisions or 

sections of this Resolution. 

 

Section 23. Authorization of Other Action.  The Mayor, City Manager, City Attorney 

and City Clerk are each designated agents of the City in connection with the execution and 

delivery of the Note and are authorized and empowered, collectively or individually, to take all 

action and steps to execute and deliver any and all instruments, documents or contracts on 

behalf of the City which are necessary or desirable in connection with the execution and 

delivery of the Note to the Original Purchaser. 

 

Section 24. Bank Qualified.  The City has previously designated the Series 2015 Note 

as a “qualified tax-exempt obligation” within the meaning of Section 265(b)(3) of the Code.  The 

City did not issue more than $10,000,000 of “tax-exempt” obligations during calendar year 2015.  

The principal amount of the Note does not exceed the outstanding principal amount of the 

Series 2015 Note, and the weighted average maturity of the Note does not exceed the remaining 

weighted average maturity of the Series 2015 Note (within the meaning of Section 147(b) of the 

Code).  As a result of the foregoing, the Note will be deemed designated as a “qualified tax-

exempt obligation” as provided in Section 265(b)(3)(D)(ii) of the Code. 
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 Section 25. Repeal of Inconsistent Provisions.  All resolutions or parts thereof in 

conflict with this Resolution are hereby repealed to the extent of such conflict. 

 

 Section 26. Severability.  If any one or more of the covenants, agreements, or 

provisions of this resolution should be held contrary to any express provision of law or contrary 

to the policy of express law, though not expressly prohibited, or against public policy, or shall 

for any reason whatsoever be held invalid, then such covenants, agreements, or provisions shall 

be null and void and shall be deemed separate from the remaining covenants, agreements or 

provisions, and in no way affect the validity of all other provisions of this Resolution or of the 

Note delivered hereunder. 

 

 

 

[Remainder of page intentionally left blank] 

 



12 

 Section 27. Effective Date.  This Resolution shall take effect immediately upon its 

adoption. 

 

DULY PASSED AND ADOPTED this _____ day of February, 2017, at a regular meeting 

of the City Commission of the City of Bunnell, Florida. 

 

 

      CITY OF BUNNELL, FLORIDA  

 

 

(SEAL)      By:        

       Catherine Robinson, Mayor 

 

 

 

ATTEST: 

 

 

By:        

 Sandra Bolser, CMC, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

By:        

 City Attorney 
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EXHIBIT A 

FORM OF NOTE 

 

Dated Date:  February ___, 2017  $732,126.79 

 

Interest Rate 2.39% 

 

CITY OF BUNNELL, FLORIDA 

NON-AD VALOREM REFUNDING REVENUE NOTE, SERIES 2017 

 

 KNOW ALL MEN BY THESE PRESENTS that City of Bunnell, Florida (the "Issuer"), a 

municipal corporation created and existing pursuant to the Constitution and the laws of the 

State of Florida, for value received, promises to pay from the sources hereinafter provided, to 

the order of CENTERSTATE BANK. or registered assigns (hereinafter, the "Owner"), the 

principal sum of $732,126.79, on the dates and in the amounts as hereinafter described, together 

with interest on the principal balance at the "Interest Rate" described below, calculated on a 

30/360-day basis; provided, however, that the Interest Rate, as adjusted, shall in no event exceed 

the maximum interest rate permitted by applicable law.  This Note shall have a final "Maturity 

Date" of February 26, 2030. 

 

 The Interest Rate is equal to 2.39% per annum. 

 

 Principal and interest shall be payable to the Owner on each January 1, April 1, July 1 

and October 1, commencing on April 1, 2017. 

 

 A final payment in the amount of the remaining principal balance, together with all 

accrued and unpaid interest hereon, shall be due and payable in full on the Maturity Date. 

 

 This Note may be prepaid at the option of the Issuer in whole or in part on any date, 

without penalty. 

 

 If any date for the payment of principal and interest hereon shall fall on a day which is 

not a Business Day the payment due on such date shall be due on the next succeeding day 

which is a Business Day, but the Issuer shall not receive credit for the payment until it is 

actually received by the Owner. 

 

 All payments by the Issuer pursuant to this Note shall apply first to accrued interest, 

then to other charges due the Owner, and the balance thereof shall apply to principal. 

 

 The Owner may, at its option, collect a late charge equal to five percent (5%) of the 

amount owing if any payment due hereunder is not received by the Owner within ten (10) days 

after the payment is due. 
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 If (i) after a Determination of Taxability (as defined below) the interest on this Note 

becomes includable in the gross income of the Owner for Federal income tax purposes, then the 

Owner shall have the right to adjust the Interest Rate in order to maintain the same after-tax 

yield as if the Determination of Taxability had not occurred.  This adjustment shall survive 

payment of this Note until such time as the federal statute of limitations under which the 

interest on this Note could be declared taxable under the Code shall have expired. 

 "Determination of Taxability" shall mean, with respect to this Note, the circumstance 

that shall be deemed to have occurred if interest paid or payable on this Note becomes 

includable for federal income tax purposes in the gross income of the Owner as a consequence 

of any action or inaction by the City.  A Determination of Taxability will be deemed to have 

occurred upon (a) the receipt by the City or the Owner of an original or a copy of an Internal 

Revenue Service Technical Advice Memorandum or Statutory Notice of Deficiency which holds 

that any interest payable on this Note is includable in the gross income of the Owner; (b) the 

issuance of any public or private ruling of the Internal Revenue Service that any interest 

payable on this Note is includable in the gross income of the Owner; or (c) receipt by the City or 

the Owner of an opinion of an attorney at law or firm of attorneys of nationally recognized 

standing in matters pertaining to the federal tax exemption of interest on obligations issued by 

states and political subdivisions to the effect that any interest on this Note has become 

includable in the gross income of the Owner for federal income tax purposes.  For all purposes 

of this definition, a Determination of Taxability will be deemed to occur on the date as of which 

the interest on this Note is deemed includable in the gross income of the Owner.  A 

Determination of Taxability shall not occur in the event such interest is taken into account in 

determining adjusted current earnings for the purpose of the alternative minimum tax imposed 

on corporations. 

 In the case of (a) and (b) above, upon the Determination of Taxability and timely written 

notice thereof, the City shall have an opportunity to participate in and seek, at its own expense, 

a final administrative determination or determination by a court of competent jurisdiction (from 

which no further right of appeal exists) as to the existence of such event of taxability; provided 

that the City, at its own expense, delivers to the Owner an opinion of an attorney at law or firm 

of attorneys of nationally recognized standing in matters pertaining to the federal tax 

exemption of interest on obligations issued by states and political subdivisions acceptable to the 

Owner to the effect that such appeal or action for judicial or administrative review is not 

without merit and there is a reasonable possibility that the judgment, order, ruling or decision 

from which such appeal or action for judicial or administrative review is taken will be reversed, 

vacated or otherwise set aside. 

 THIS NOTE DOES NOT CONSTITUTE A GENERAL INDEBTEDNESS OF THE ISSUER 

WITHIN THE MEANING OF ANY CONSTITUTIONAL, STATUTORY OR CHARTER 

PROVISION OR LIMITATION, AND IT IS EXPRESSLY AGREED BY THE OWNER OF THIS 

NOTE THAT SUCH NOTEHOLDER SHALL NEVER HAVE THE RIGHT TO REQUIRE OR 

COMPEL THE EXERCISE OF THE AD VALOREM TAXING POWER OF THE ISSUER OR 

TAXATION OF ANY REAL OR PERSONAL PROPERTY THEREIN OR THE USE OF AD 
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VALOREM REVENUES FOR THE PAYMENT OF THE PRINCIPAL OF AND INTEREST ON 

THIS NOTE OR THE MAKING OF ANY OTHER PAYMENTS PROVIDED FOR IN THE 

RESOLUTION. 

 

 This Note is issued pursuant to the Constitution and laws of the State of Florida, 

Chapter 166, Part II, Florida Statutes, the Charter of the Issuer, and other applicable provisions 

of law, and a resolution duly adopted by the Issuer on February ____, 2017, as amended and 

supplemented from time to time (herein referred to as the "Resolution"), and is subject to all the 

terms and conditions of the Resolution.  Payment of the Note is secured by a covenant to 

budget, appropriate and deposit Non-Ad Valorem Revenues of the Issuer and a pledge of lien 

upon the Pledged Revenues, in the manner and to the extent described in the Resolution.  

Terms used herein in capitalized form and not otherwise defined herein shall have the 

meanings ascribed thereto in the Resolution.  

 

All terms, conditions and provisions of the Resolution including, without limitation, 

remedies in the Event of Default are by this reference thereto incorporated herein as a part of 

this Note.  Upon and during the continuation of an Event of Default, the Owner may increase 

the interest rate applicable to the Note to 5.35% per annum. In addition to the remedies in the 

Resolution in the Event of Default, if any payment of principal or interest on this Note is 

received by the Owner more than ten (10) days after the same becomes due and payable, the 

Issuer will pay the Owner on demand a late fee determined by the Owner but not greater than 

five percent (5%) of the amount of the delinquent payment. 

 

Unless earlier prepaid, the principal amount of this Note shall be paid in the following 

amounts on the following dates: 

  

Dates Amounts Dates Amounts 

    

    

    

    

    

    

    

    

    

    

    

    

    

 This Note may be exchanged or transferred by the Owner hereof but only upon the 

registration books maintained by the Issuer and in the manner provided in the Resolution.   
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 It is hereby certified, recited and declared that all acts, conditions and prerequisites 

required to exist, happen and be performed precedent to and in the execution, delivery and the 

issuance of this Note do exist, have happened and have been performed in due time, form and 

manner as required by law, and that the issuance of this Note is in full compliance with and 

does not exceed or violate any constitutional or statutory limitation. 

 

 IN WITNESS WHEREOF, the Issuer has caused this Note to be executed by the Mayor, and 

attested by the City Clerk and approved as to form and correctness by the City Attorney, and its 

seal or a facsimile thereof to be affixed, impressed, imprinted, lithographed or reproduced hereon, 

all as of the Date of Issuance above. 

 

CITY OF BUNNELL, FLORIDA 

 

(SEAL) 

 

By:         

Catherine D. Robinson 

Mayor 

 

ATTESTED AND COUNTERSIGNED: 

 

 

_____________________   

Sandra Bolser, CMC 

City Clerk 
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EXHIBIT B 

CENTERSTATE BANK COMMITMENT LETTER 
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EXHIBIT C 

FORM OF PURCHASER'S CERTIFICATE 

 

This is to certify that CenterState Bank (the "Purchaser") has conducted its own 

investigation, to the extent it deems satisfactory or sufficient, into matters relating to business 

affairs or conditions (either financial or otherwise) of the City of Bunnell, Florida (the "Issuer") 

in connection with the Issuer's $732,126.79 Non-Ad Valorem Refunding Revenue Note, Series 

2017 (the "Note"), dated February ___, 2017, and no inference should be drawn that the 

Purchaser in the acceptance of said Note is relying on Note Counsel or the Issuer's Attorney as 

to any such matters other than the legal opinions rendered on the date of issuance of the Note.  

Any capitalized undefined terms used herein not otherwise defined shall have the meaning set 

forth in a resolution adopted on February ____, 2017 (the "Note Resolution"). 

 

We are aware that investment in the Note involves various risks, that the Note is not a 

general obligation of the Issuer, and that the payment of the Note is secured solely from the 

sources described in the Note Resolution (the "Pledged Revenues"). 

 

We have made such independent investigation of the Pledged Revenues as we, in the 

exercise of sound business judgment, considered to be appropriate under the circumstances. 

 

We have knowledge and experience in financial and business matters and are capable of 

evaluating the merits and risks of our investment in the Note and can bear the economic risk of 

our investment in the Note. 

 

We acknowledge and understand that the Bond Resolution and the Note Resolution are  

not being qualified under the Trust Indenture Act of 1939, as amended (the "1939 Act"), and are 

not being registered in reliance upon the exemption from registration under Section 3(a)(2) of 

the Securities Act of 1933, Section 517.051(1), Florida Statutes, as amended, and/or Section 

517.061(7), Florida Statutes, as amended, and that neither the Issuer, Note Counsel nor the 

Issuer's Attorney shall have any obligation to effect any such registration or qualification. 

 

DATED this _____ day of February, 2017. 

 

CENTERSTATE BANK 

 

By:        

Garry R. Lubi 

Senior Vice President 
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EXHIBIT D 

FORM OF DISCLOSURE STATEMENT 

 

The undersigned, as Purchaser, proposes to negotiate with the City of Bunnell, Florida 

(the "Issuer") for the private purchase of its $732,126.79 City of Bunnell, Florida, Non-Ad 

Valorem Refunding Revenue Note, Series 2017 (the "Note").  Prior to the award of the Note, the 

following information is hereby furnished to the Issuer: 

 

1. Set forth is an itemized list of the nature and estimated amounts of expenses to 

be incurred for services rendered to us (the "Purchaser") in connection with the issuance of the 

Note (such fees and expenses to be paid by the Purchaser): 

 

Upchurch Bailey & Upchurch, PA 

Purchaser's Counsel:  _____ 

 

2. (a) No other fee, bonus or other compensation is estimated to be paid by the 

Purchaser in connection with the issuance of the Note to any person not regularly employed or 

retained by the Purchaser (including any "finder" as defined in Section 218.386(1)(a), Florida 

Statutes), except as specifically enumerated as expenses to be incurred by the Purchaser, as set 

forth in paragraph (1) above. 

 

(b) No person has entered into an understanding with the Purchaser, or to 

the knowledge of the Purchaser, with the Issuer, for any paid or promised compensation or 

valuable consideration, directly or indirectly, expressly or implied, to act solely as an 

intermediary between the Issuer and the Purchaser or to exercise or attempt to exercise any 

influence to effect any transaction in the purchase of the Note. 

 

3. The amount of the underwriting spread expected to be realized by the Purchaser 

is $0. 

 

4. The management fee to be charged by the Purchaser is $0. 

 

5. Truth-in-Bonding Statement: 

 

The Note is being issued to currently refund the City's Non-Ad Valorem Revenue Note, 

Series 2015, the proceeds of which were used to finance and/or refinance the acquisition and 

improvement of the municipal complex comprising City Hall. 

 

Unless earlier prepaid, the Note is expected to be repaid on February 26, 2030.  At an 

interest rate of 2.39%, total interest paid over the life of the Note is estimated to be $__________. 

 

The Note will be payable solely from a covenant to budget, appropriate and deposit 

from Non-Ad Valorem Revenues sufficient to make such payments, appropriated and 
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deposited as described in a resolution of the Issuer adopted on February __, 2017 (the 

"Resolution").  See the Resolution for a definition of Non-Ad Valorem Revenues.  Issuance of the 

Note is estimated to result in an annual maximum of approximately $__________ of revenues of 

the Issuer not being available to finance the services of the Issuer during the life of the Note.  

This paragraph is provided pursuant to Section 218.385, Florida Statutes. 

 

6. The name and address of the Purchaser is as follows: 

 

CenterState Bank 

175 Cypress Point Parkway 

Palm Coast, Florida 32164 

 

IN WITNESS WHEREOF, the undersigned has executed this Disclosure Statement on 

behalf of the Purchaser this _____ day of February, 2017. 

 

 

  CENTERSTATE BANK 

 

 

By:        

Garry R. Lubi 

Senior Vice President 
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CENTERSTATE BANK COMMITMENT LETTER
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EXHIBIT C

FORM OF PURCHASER'S CERTIFICATE

This is to certify that CenterState Bank (the "Purchaser") has conducted its own

investigation, to the extent it deems satisfactory or sufficient, into matters relating to business

affairs or conditions (either financial or otherwise) of the City of Bunnell, Florida (the "Issuer")

in connection with the Issuer's $732,126.79 Non-Ad Valorem Refunding Revenue Note, Series

2017 (the "Note"), dated February ___, 2017, and no inference should be drawn that the

Purchaser in the acceptance of said Note is relying on Note Counsel or the Issuer's Attorney as

to any such matters other than the legal opinions rendered on the date of issuance of the Note.

Any capitalized undefined terms used herein not otherwise defined shall have the meaning set

forth in a resolution adopted on February ____, 2017 (the "Note Resolution").

We are aware that investment in the Note involves various risks, that the Note is not a

general obligation of the Issuer, and that the payment of the Note is secured solely from the

sources described in the Note Resolution (the "Pledged Revenues").

We have made such independent investigation of the Pledged Revenues as we, in the

exercise of sound business judgment, considered to be appropriate under the circumstances.

We have knowledge and experience in financial and business matters and are capable

of evaluating the merits and risks of our investment in the Note and can bear the economic risk

of our investment in the Note.

We acknowledge and understand that the Bond Resolution and the Note Resolution are

not being qualified under the Trust Indenture Act of 1939, as amended (the "1939 Act"), and are

not being registered in reliance upon the exemption from registration under Section 3(a)(2) of

the Securities Act of 1933, Section 517.051(1), Florida Statutes, as amended, and/or Section

517.061(7), Florida Statutes, as amended, and that neither the Issuer, Note Counsel nor the

Issuer's Attorney shall have any obligation to effect any such registration or qualification.

DATED this _____ day of February, 2017.

CENTERSTATE BANK

By: 

Garry R. Lubi

Senior Vice President
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EXHIBIT D

FORM OF DISCLOSURE STATEMENT

Following a competitive selection process, theThe undersigned, as Purchaser, proposes

to negotiate with the City of Bunnell, Florida (the "Issuer") for the private purchase of its

$732,126.79 City of Bunnell, Florida, Non-Ad Valorem Refunding Revenue Note, Series 2017

(the "Note").  Prior to the award of the Note, the following information is hereby furnished to

the Issuer:

1. Set forth is an itemized list of the nature and estimated amounts of expenses to

be incurred for services rendered to us (the "Purchaser") in connection with the issuance of the

Note (such fees and expenses to be paid by the IssuerPurchaser):

Upchurch Bailey & Upchurch, PA

Purchaser's Counsel:  _____

2. (a) No other fee, bonus or other compensation is estimated to be paid by the

Purchaser in connection with the issuance of the Note to any person not regularly employed or

retained by the Purchaser (including any "finder" as defined in Section 218.386(1)(a), Florida

Statutes), except as specifically enumerated as expenses to be incurred by the Purchaser, as set

forth in paragraph (1) above.

(b) No person has entered into an understanding with the Purchaser, or to

the knowledge of the Purchaser, with the Issuer, for any paid or promised compensation or

valuable consideration, directly or indirectly, expressly or implied, to act solely as an

intermediary between the Issuer and the Purchaser or to exercise or attempt to exercise any

influence to effect any transaction in the purchase of the Note.

3. The amount of the underwriting spread expected to be realized by the Purchaser

is $0.

4. The management fee to be charged by the Purchaser is $0.

5. Truth-in-Bonding Statement:

The Note is being issued to currently refund the City's Non-Ad Valorem Revenue Note,

Series 2015, the proceeds of which were used to finance and/or refinance the acquisition and

improvement of the municipal complex comprising City Hall.

Unless earlier prepaid, the Note is expected to be repaid on February 26, 2030.  At an

interest rate of 2.39%, total interest paid over the life of the Note is estimated to be $__________.
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February 1, 2017 

 
City of Bunnell 

PO Box 756  

Bunnell, FL 32110-0756 

 

RE: City of Bunnell 

 

To Whom It May Concern: 

 

Upon your request, below is the payoff information for loan 7691000528-101 

 

Payoff Detail: 

 

Current Principal: $732,126.79 

 

Interest to 02/14/2017: $2,446.78   Daily Accrual of 56.9431948 

 

Late Charges: 0.00 

 

Total Payoff: $734,573.57 

 

Wire Instructions: 

Ameris Bank 225 South Main Street Moultrie, GA 31768 

Routing Number: 061201754 

Account Number:  999152000 

Beneficiary Account Name: City of Bunnell 

Special Instructions: Pay off loan 7691000528-101 

 

Overnight Mailing Address 

Ameris Bank Attn: Brett Swartz 1259 W. Granada Blvd Ormond Beach, FL 32174 

 

Please contact me should this time need to be extended or if you have any questions. 

 

Regards, 

Brett R. Swartz 

 

 
 

 

 



 
 

 



City of Bunnell, Florida

Agenda Item

Document Date: 2/1/2017 Amount:  $1,938,255
Department: Finance Account #:  N/A
Subject: Resolution 2017-03 Authorizing WS Refunding Note
Agenda Section: Resolutions: (Legislative):

ATTACHMENTS:
Description Type
Ordinance 1970-12 Exhibit
Resolution 2017-03 Authorizing WS Refunding Note Resolution
Center State Bank Offer Letter Exhibit
Ameris Loan Payoff Exhibit

Summary/Highlights:

Request to refund City's 2015 Water Sewer Refunding Note.

Background:

Center State bank has offer the City a proposal to refunding the City's 2015 Water Sewer Refunding Note.  The
interest rate proposed is 2.39% as compared to the current loan rate of 2.7%.  Interest savings for the life of
the loan is approximately $42,448.  Average annual debt service payments savings are anticipated to be
approximately $2,966.  In additional the Bank has agreed to pay all closing costs. Final approval is subject to
parity approval from USDA. Bond Counsel has reviewed and drafted the attached resolution. 

Staff Recommendation:

Adopt resolution 2017-03 Authorizing WS Refunding Note contingent upon USDA Final parity approval.

City Attorney Review:

Reviewed and approved.

Finance Department Review/Recommendation:

Recommend adopting resolution 2017-03 Authorizing WS Refunding Note contingent upon USDA Final parity
approval..
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RESOLUTION NO. 2017-03 

 

A RESOLUTION OF THE CITY OF BUNNELL, FLORIDA 

AUTHORIZING ISSUANCE OF THE CITY'S $1,938,255.63 

WATER AND SEWER SYSTEM REFUNDING REVENUE NOTE, 

SERIES 2017, TO REFUND THE CITY'S OUTSTANDING WATER 

AND SEWER SYSTEM REFUNDING REVENUE NOTE, SERIES 

2015; PLEDGING THE NET REVENUES OF THE CITY’S WATER 

AND SEWER UTILITY SYSTEM FOR THE PAYMENT OF SUCH 

NOTE; DESIGNATING THE NOTE AS A QUALIFIED TAX-

EXEMPT OBLIGATION WITHIN THE MEANING OF THE 

INTERNAL REVENUE CODE; PROVIDING FOR THE RIGHTS 

OF THE HOLDERS OF SUCH NOTE; PROVIDING CERTAIN 

OTHER MATTERS IN CONNECTION THEREWITH AND 

PROVIDING AN EFFECTIVE DATE. 

 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF BUNNELL, 

FLORIDA: 

ARTICLE I 

GENERAL 

 

Section 1.01. Authority for this Resolution.  This Resolution is adopted pursuant to the 

provisions of the Constitution of Florida, the Charter of the City of Bunnell, Florida, and Chapter 

166, Part I and Part II, Florida Statutes, the ordinance enacted by the Issuer on December 7, 1970, as 

amended and supplemented (the "Original Instrument"), and other applicable provisions of law. 

Section 1.02. Definitions.  As used in this Resolution, the following terms, unless the 

context otherwise requires, shall have the meanings specified in this section.  Words importing the 

singular number shall include the plural number in each case and vice versa. 

"Bonds" shall mean the Series 2017 Note issued pursuant to this Resolution, the Parity 

Obligations and any additional parity bonds issued pursuant to the Original Instrument. 

 "City" or "Issuer" shall mean the City of Bunnell, Florida. 

 "City Clerk" shall mean the City Clerk of the Issuer. 

 "Code" shall mean the Internal Revenue Code of 1986, as amended from time to time, and 

the applicable rules and regulations promulgated thereunder. 

"Fiscal Year" shall mean the period commencing on October 1 of each year and continuing to 

and including the succeeding September 30. 

 "Government" shall mean The United States of America, acting through the United States 

Department of Agriculture, Rural Utilities Service. 
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"Gross Revenues" shall mean all moneys received from rates, fees (excluding Impact Fees), 

rentals or other charges or income received by the Issuer or accruing to it in the management and 

operation of the System, all calculated in accordance with accepted accounting methods employed 

in the operation of public water and sewer systems similar to the System. 

"Holder" or "Owner" or any similar term shall mean any person who shall be the registered 

owner of any Series 2017 Note. 

"Impact Fees" shall mean the fees or charges imposed by the Issuer upon new customers of 

the System to finance all or a portion of the cost of additions, extensions or improvements to the 

System made necessary by the inclusion or expected inclusion of such new customers. 

"Maturity Date" shall mean May 21, 2030, the maturity date of the Series 2017 Note. 

"Maximum Bond Service Requirement" shall mean the maximum amount of principal and 

interest coming due on the Bonds in any ensuing Fiscal Year. 

"Mayor" shall mean the Mayor of the Issuer. 

"Net Revenues" of the System shall mean the Gross Revenues less Operating Expenses. 

"Operating Expenses" shall mean the current expenses, paid or accrued, for the operation, 

maintenance and repair of all facilities of the System, as calculated in accordance with accepted 

accounting methods, and shall include, without limiting the generality of the foregoing, insurance 

premiums, administrative expenses of the Issuer related solely to the System, labor, cost of materials 

and supplies used for such operation and charges for the accumulation of appropriate reserves for 

current expenses not annually recurrent but which are such as may reasonably be expected to be 

incurred in accordance with such accepted accounting methods, but shall exclude payments into the 

Sinking Fund or the Reserve Account therein, any allowances for depreciation or for renewals or 

replacements of capital assets of the System. 

"Original Instrument" shall mean the ordinance enacted by the Issuer on December 7, 1970, 

as amended and supplemented. 

"Original Purchaser" means CenterState Bank, the purchaser of the Series 2017 Note. 

"Parity Obligations" shall mean the Series 2015 Bonds, any debt obligations issued to refund 

such Series 2015 Bonds, and any additional parity obligations issued pursuant to the Original 

Instrument.  

"Pledged Funds" shall mean the Net Revenues. 

 "Refunding Bonds" shall mean any series of Bonds the proceeds of which will be applied to 

the refunding of any previously issued Bonds. 
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 "Reserve Account" shall mean the Account within the Sinking Fund referred to in Section 

3.02(C) hereof. 

"Resolution" shall mean this Resolution. 

"Series 1993 Bonds" shall mean, collectively, the Issuer’s Water and Sewer Revenue Bonds, 

Series 1993 issued in the original principal amount of $936,400 and the Issuer's Water and Sewer 

Revenue Bonds, Series 1993 issued in the original principal amount of $1,051,900, which were 

currently refunded with proceeds of the Series 2015 Note. 

"Series 1997 Bonds" shall mean the Issuer's Water and Sewer Revenue Bonds, Series 1997 

issued in the original principal amount of $1,080,000, which were currently refunded with proceeds 

of the Series 2015 Note. 

"Series 2015 Note" shall mean, the Water and Sewer System Refunding Revenue Note, Series 

2015 issued in the original principal amount of $2,050,000, which is currently held by Ameris Bank. 

"Series 2015 Bonds" Water and Sewer Revenue Bonds, Series 2015, issued pursuant to City 

Resolution No. 2013-16A in a principal amount not to exceed $3,362,000, currently held by the 

Government. 

"Series 2017 Note" or "Note" shall mean the Issuer's Water and Sewer System Refunding 

Revenue Note, Series 2017, issued hereunder. 

 "Sinking Fund" shall mean the "City of Bunnell, Florida Water and Sewer System Refunding 

Revenue Note, Series 2017, Bond and Interest Sinking Fund," as referred to in Section 3.02(C) hereof.  

 "Subordinate Debt" shall mean debt obligations secured by Pledged Funds on a junior and 

inferior basis to the Series 2017 Note and the Parity Obligations, including the following: 

(1) State Revolving Fund Loan entered into pursuant to the State Revolving Fund Loan 

Agreement No. WW84306S between the Issuer and the Florida Department of Environmental 

Protection on July 1, 2005, as amended; 

(2) State Revolving Fund Loan entered into pursuant to the State Revolving Fund Loan 

Agreement No. DW180540 between the Issuer and the Florida Department of Environmental 

Protection on November 19, 2012, as amended; 

(3) Debt obligation to the Florida Department of Transportation pursuant to which the 

Issuer will make ten (10) annual payments in the amount of $26,505 commencing October 15, 2020; 

"System" shall mean the combined water and sewer utility system now owned, operated and 

maintained by the Issuer, together with any and all improvements, extensions and additions thereto 

hereafter constructed or acquired; provided, however, that the term “System” shall not include the 

Plantation Bay Utility System contemplated by (i) that certain Plantation Bay Utility Interlocal 

Agreement entered into as of February 6, 2013, between the City of Bunnell and Flagler County, 
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Florida, and (ii) the Drinking Water State Revolving Fund Construction Loan Agreement (Loan No. 

DW180520) entered into as of August 21, 2013 between the State of Florida Department of 

Environmental Protection, Flagler County, Florida and the City of Bunnell, Florida. 

Section 1.03. Findings.  It is hereby ascertained, determined and declared as follows: 

(A) For the benefit of its inhabitants, the City presently owns, operates and maintains the 

System. 

(B) Pursuant to the Original Instrument, the City issued the Series 1993 Bonds and the 

Series 1997 Bonds to finance the cost of acquiring, constructing and erecting extensions and 

improvements to the System.  

(C) The Series 2015 Note was issued to currently refund the Series 1993 Bonds and the 

Series 1997 Bonds.  

(D) It is in the best interests of the City and the residents thereof that the City authorize 

the issuance of the Series 2017 Note for the purpose of currently refunding the Series 2015 Note for 

significant net present value debt service savings. 

(E) The estimated Pledged Funds to be derived in each year hereafter from the operation 

of the System will be sufficient to pay the principal of and interest on the Series 2017 Note, the 

Parity Obligations and the Subordinate Debt. 

(F) The principal of and interest on the Series 2017 Note shall be payable solely from the 

Pledged Funds, and no ad valorem taxing power of the City will ever be exercised nor will the 

holder of the Series 2017 Note have the right to compel the exercise of such ad valorem taxing 

power or the use of ad valorem tax revenues to pay the principal of or interest on the Series 2017 

Note, and the Series 2017 Note shall not constitute a lien upon the System or upon any other 

property of the City or situated within its corporate territorial limits, except the Pledged Funds. 

(G) It is necessary and appropriate that the City Commission adopt this Resolution at 

this time in order to authorize the issuance of the Series 2017 Note based on the terms and 

conditions as herein authorized and provided, and to pledge a lien on the Net Revenues of the 

System to the payment of the principal of and the interest on the Series 2017 Note herein 

authorized, which lien shall be equal and ratable to the lien thereon of the Parity Obligations. 

(H) The City has received a commitment from the Original Purchaser to purchase the 

Note (the "Commitment"), a copy of which is attached hereto as Exhibit D.   

(I) In consideration of the purchase and acceptance of the Note authorized to be issued 

hereunder by those who shall be the Owner thereof from time to time, this Resolution shall 

constitute a contract between the City and the Original Purchaser or any subsequent Owner. 
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ARTICLE II 

AUTHORIZATION, TERMS, EXECUTION AND 

REGISTRATION OF SERIES 2017 NOTE 

 

Section 2.01. Authorization of Note and the Refunding.  Subject and pursuant to the 

provisions of this Resolution, an obligation of the City to be known as the "City of Bunnell, Florida, 

Water and Sewer System Refunding Revenue Note, Series 2017" is hereby authorized to be issued in 

an aggregate principal amount of One Million Nine Hundred Thirty-Eight Thousand Two Hundred 

Fifty-Five Dollars and Sixty-Three Cents ($1,938,255.63) for the purpose of currently refunding the 

Series 2015 Note.  Costs of issuance associated with the Series 2017 Note shall be paid by the 

Original Purchaser.  The refunding of the Series 2015 Note is hereby authorized.   

Because of the characteristics of the Note, prevailing market conditions, and additional 

savings to be realized from an expeditious sale of the Note, it is in the best interest of the City to 

accept the offer of the Original Purchaser to purchase the Note at a negotiated sale pursuant to the 

terms of the Commitment.  The City Manager is hereby authorized to accept and execute the 

Commitment on behalf of the City.  

Prior to the issuance of the Note, the City shall receive from the Original Purchaser a 

Purchaser’s Certificate, in substantially the form attached hereto as Exhibit B and a Disclosure 

Statement containing the information required by Section 218.385, Florida Statutes, in substantially 

the form attached hereto as Exhibit C. 

Section 2.02. Description of Series 2017 Note.  The Series 2017 Note shall be dated the 

date of its delivery, which shall be a date agreed upon by the City and the Original Purchaser, 

subject to the following terms: 

(A) Interest Rate.  The Interest Rate on the Note shall be a fixed rate of interest equal to 

2.39% per annum (the "Interest Rate"), subject to adjustment as provided herein and in the Note.  

Interest on the Note shall be calculated using a 360-day year consisting of twelve 30-day months. 

(B) Principal and Interest Payment Dates.  Principal of and interest on the Series 2017 

Note shall be paid annually, commencing May 21, 2017, and on each subsequent May 21 thereafter 

until maturity.  Principal of the Series 2017 Note shall be paid in accordance with the terms thereof; 

provided however the final maturity of the Series 2017 Note shall be May 21, 2030. 

(C) Prepayment.  The Series 2017 Note shall be subject to prepayment prior to the 

Maturity Date at the option of the City, without premium or penalty, in whole or in part, at any 

time.  

(D) Form of the Note.  The Series 2017 Note is to be in substantially the form set forth in 

Exhibit A attached hereto, together with such non-material changes as shall be approved by the 

Mayor and the City Manager, such approval to be conclusively evidenced by the execution thereof 

by the Mayor and the City Manager.   
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(E) Original Denomination.  The Series 2017 Note shall originally be issued in a single 

denomination equal to the original principal amount authorized hereunder, which denomination 

shall decrease commensurate with the reduction of principal as it is paid. 

(F) Government Approval.  As of the effective date hereof, the City has requested 

approval from the Government for issuance of the Series 2017 Note in parity with the Series 2015 

Bonds, and the Government's consideration of such request is pending.  Notwithstanding anything 

herein to the contrary, issuance of the Series 2017 Note in parity with the Series 2015 Bonds is 

subject to approval by the Government.  City staff is hereby authorized and directed to facilitate 

closing upon and issuance of the Series 2017 Note upon receipt of approval from the Government. 

Section 2.03. Method of Payment.  Principal of and interest on the Note are payable in 

immediately available funds constituting lawful money of the United States of America at such 

place as the Holder may designate to the Issuer, and shall be paid on the date when due by wire 

transfer or in such other manner as agreed upon by the Holder and the Issuer.  If any payment of 

principal or interest on this Note is received by the Holder more than ten (10) days after the same 

becomes due and payable, the Issuer will pay the Holder on demand a late fee determined by the 

Holder but not greater than five percent (5%) of the amount of the delinquent payment. 

Section 2.04. Application of Proceeds of Series 2017 Note.  Upon issuance of the Note, the 

City will apply the proceeds of the Note to currently refund the full principal balance of the Series 

2015 Note, and shall apply other legally available funds of the City (which may include moneys on 

deposit in the funds and accounts created for the benefit of the Series 2015 Note) toward payment in 

full of any accrued interest then due on the Series 2015 Note.    

Section 2.05. Execution and Authentication of Note.  The Note shall be executed in the 

name of the City by the Mayor, attested by the City Clerk, approved as to form and correctness by 

the City Attorney, and its corporate seal or a facsimile thereof shall be affixed thereto or reproduced 

thereon.  The Note may be signed and sealed on behalf of the City by any person who at the actual 

time of the execution of such Note shall hold the appropriate office in the City, although at the date 

thereof the person may not have been so authorized. 

 Section 2.06.  Registration and Exchange of the Note; Persons Treated as Owner.  The 

Note is initially registered to the Original Purchaser.  So long as the Note shall remain unpaid, the 

City will keep books for the registration and transfer of the Note.  The Note shall be transferable in 

whole and not in part and only upon such registration books. 

 The Person in whose name the Note shall be registered shall be deemed and regarded as the 

absolute Owner thereof for all purposes, and payment of principal and interest on such Note shall 

be made only to or upon the written order of the Owner.  All such payments shall be valid and 

effectual to satisfy and discharge the liability upon such Note to the extent of the sum or sums so 

paid. 

Section 2.07. Payment of Principal and Interest; Limited Obligation.  The City promises 

that it will promptly pay the principal of and interest on the Note at the place, on the dates and in 
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the manner provided therein according to the true intent and meaning hereof and thereof.  The 

Note is secured by a pledge of and lien upon the Pledged Funds in the manner and to the extent 

described herein.  The Note shall not be or constitute a general obligation or indebtedness of the 

City as a "bond" within the meaning of Article VII, Section 12 of the Constitution of Florida, but 

shall be payable solely from the Pledged Funds in accordance with the terms hereof.  No Owner of 

the Note issued hereunder shall ever have the right to compel the exercise of any ad valorem taxing 

power or the use of ad valorem revenues to pay such Note, or be entitled to payment of such Note 

from any funds of the City except from the Pledged Funds as described herein.   

 

 

[Remainder of Page Intentionally Left Blank] 
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ARTICLE III 

SECURITY AND COVENANTS 

 

Section 3.01. Series 2017 Note Secured by Pledge of Pledged Funds.  Subject to Section 

2.02(F) hereof, the payment of the debt service of the Series 2017 Note issued hereunder shall be 

secured forthwith equally and ratably by a pledge of and a lien on the Pledged Funds derived from 

the operation of the System of the Issuer.  Such lien shall be equal and ratable to the lien of the 

Parity Obligations.  The Issuer does hereby irrevocably pledge such funds to the payment of the 

principal of and interest on the Series 2017 Note issued pursuant to this Resolution, and to the 

payment therefrom into the Sinking Fund at the times provided of the sums required to secure to 

the holders of the Series 2017 Note issued hereunder the payment of the principal of and interest 

thereon at the respective maturities of the Series 2017 Note so held by them. 

The Pledged Funds shall immediately be subject to the lien of this pledge without any 

physical delivery thereof or further act, and the lien of this pledge shall be valid and binding as 

against all parties having claims of any kind in tort, contract or otherwise against the Issuer. 

Section 3.02. Covenants of the Issuer.  So long as any of the principal of or interest on the 

Series 2017 Note shall be outstanding and unpaid, or until there shall have been set apart in the 

Sinking Fund established by the Original Instrument, including the Reserve Account therein, a sum 

sufficient to pay, when due, the entire principal of the Series 2017 Note remaining unpaid, together 

with interest accrued and to accrue thereon, the Issuer covenants with the holders of the Series 2017 

Note issued pursuant to this Resolution, as follows: 

(A) Annual Budget of Operating Expenses.  The Issuer covenants and agrees that it will 

adopt a budget of Operating Expenses for the System on or before the first day of each Fiscal Year 

during which the Series 2017 Note is outstanding, for the ensuing Fiscal Year, and will mail a copy 

of such budget (and any amendments thereto) to any requesting Holder of the Series 2017 Note.  

The Issuer covenants that the Operating Expenses incurred in any year will not exceed the 

reasonable and necessary amounts required therefor, and that it will not expend any amount or 

incur any obligations for operations, maintenance and repair in excess of the amount provided for 

Operating Expenses in the annual budget, except upon resolution or ordinance by its City 

Commission that such expenses are necessary to operate and maintain the System. 

(B) Revenue Fund.  Pursuant to the Original Instrument, the Issuer has established and 

hereby covenants and agrees to maintain so long as the Series 2017 Note or any Parity Obligations 

are outstanding, a special fund known as the "Bunnell Water and Sewer System Revenue Fund," 

hereinafter called the "Revenue Fund."  Into such Revenue Fund the Issuer shall deposit promptly 

as received all Net Revenues derived from the operation of the System.  The Revenue Fund shall be 

held by the Issuer separate and apart from all other funds and shall be expended and used only in 

the manner and order specified in the Original Instrument and paragraphs (C) and (D) of this 

Section.  

The Issuer further covenants and agrees that the Issuer shall deposit into the Revenue Fund, 
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promptly as received, all cash income received from the ownership and operation of the System. 

(C) Bond and Interest Sinking Fund.  The Issuer has established and hereby covenants 

and agrees to maintain with a depository in the State of Florida, which is a member of the Federal 

Deposit Insurance Corporation, and which is eligible under the laws of the State of Florida to 

receive municipal funds, and shall maintain so long as the Series 2017 Note is outstanding, a special 

fund or funds, collectively called the "Bunnell Water and Sewer System Refunding Revenue Note, 

Series 2017, Bond and Interest Sinking Fund," hereinafter called the "Sinking Fund," to be used 

exclusively for the purposes hereinafter mentioned.  The Issuer shall transfer, on a pro-rata basis for 

the Series 2017 Note and the Parity Obligations, on or before the 15th day of each month from the 

Revenue Fund and deposit to the credit of the Sinking Fund the following amounts in the following 

order: 

(1) Beginning on the 15th day of the month following delivery of the Series 2017 

Note, an equal pro rata sum sufficient to pay interest on the Series 2017 Note and the Parity 

Obligations on the next ensuing interest payment date when taking into consideration the months 

remaining until such interest payment date, and the funds on deposit in the Sinking Fund for 

interest, if any.  Thereafter, a sum equal to 1/12th of the amount of one year’s interest on all the 

Series 2017 Note and Parity Obligations then outstanding, together with the amount of any 

deficiency in prior deposits for interest; and 

(2) Beginning on the 15th day of the month following delivery of the Series 2017 

Note, an equal pro rata sum sufficient to pay principal due on the next ensuing principal payment 

date when taking into consideration the months remaining until such principal payment date, and 

the funds on deposit in the Sinking Fund for principal, if any.  Thereafter, a sum equal to 1/12th of 

the principal of the Series 2017 Note and the Parity Obligations maturing on the next succeeding 

anniversary date, together with the amount of any deficiency in prior deposits for principal. 

(3) After fulfillment of the requirements of paragraphs (C)(1) and (2), the Issuer 

shall transfer on or before the 15th day of each month from the Revenue Fund and deposit to the 

credit of a special account in the Sinking Fund created pursuant to this Resolution called the 

"Reserve Account," the sum of one-twelfth of one-tenth of the Maximum Bond Service Requirement 

until such time as the funds and investments therein shall equal the Maximum Bond Service 

Requirement, and monthly thereafter such amount as may be necessary to maintain in the Reserve 

Account the Maximum Bond Service Requirement, but not exceeding one-twelfth of one-tenth of the 

Maximum Bond Service Requirement monthly.  Moneys in the Reserve Account shall be used only 

for (1) paying the principal of and interest on the Bonds in the event that the moneys in the Sinking 

Fund shall ever be insufficient to meet such payments, (2) paying the cost of repairing or replacing 

any damage to the System which shall be caused by an unforeseen catastrophe, and (3) repaying 

governmental advances as provided in Section 3.02(T) of this Resolution. 

(D) Transfer of Excess Funds.  Subject to the provisions for the disposition of revenues in 

paragraph (C), the Issuer shall either (i) transfer on a prorata basis, on or before the 15th day of each 

month the balance of moneys remaining in the Revenue Fund to the Reserve Account until the 
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funds and investments in the Reserve Account equal the Maximum Bond Service Requirement, (ii) 

transfer on a pro rata basis, on or before the 15th day of each month the balance of excess funds in 

the Revenue Fund to a special account which account is hereby created and established, to be 

known as the "City of Bunnell Water and Sewer System Refunding Revenue Note, Series 2017, 

Redemption Account", hereinafter referred to as the "Redemption Account" for prompt use in 

redeeming Series 2017 Note in inverse numerical and maturity order or acquiring Outstanding 

Bonds for retirement at not to exceed the price of par and accrued interest, subject to such minimum 

aggregate principal amount of Series 2017 Note that may be redeemed as may be specified by 

subsequent resolution or ordinance of the Issuer or (iii) use such excess funds for any lawful 

purpose. 

(E) Trust Funds.  The funds and accounts created and established by this Resolution 

shall constitute trust funds for the purpose provided herein for such funds.  All of such funds, 

except as hereinafter provided, shall be continuously secured in the same manner as municipal 

deposits of funds are required to be secured by the laws of the State of Florida.  Moneys on deposit 

to the credit of the Reserve Account shall be invested by the depository bank, upon request by the 

Issuer, in direct obligations of, or obligations the principal of and interest on which are guaranteed 

by, the United States of America and which shall be subject to redemption at face value at any time 

by the holder thereof at the option of such holder; and the moneys on deposit to the credit of the 

Sinking Fund, Revenue Fund, and moneys in the Redemption Account may be so invested in such 

obligations which shall mature not later than fifteen (15) days prior to the date on which such 

moneys shall be needed to pay the principal of and interest on the Series 2017 Note in the manner 

herein provided.  The securities so purchased as an investment of funds shall be deemed at all times 

to be a part of the account from which the said investment was withdrawn, and the interest 

accruing thereon and any profit realized therefrom shall be credited to such account, except as 

expressly provided in this Resolution, and any loss resulting from such investment shall likewise be 

charged to said account. 

(F) Rates and Charges.  The Issuer covenants and agrees to maintain and collect, so long 

as the Series 2017 Note is outstanding, such schedule of rates and charges for the services and 

facilities of the System which will produce revenues which will be sufficient to pay the Operating 

Expenses of the System and will be sufficient to provide for the payment of the Parity Obligations 

and the principal and interest, reserve fund and all other funds and all other payments on all 

requirements for the Series 2017 Note herein authorized; and the Issuer covenants and agrees that 

so long as the Series 2017 Note is outstanding and unpaid, at the same time and in like manner that 

the Issuer prepares its Annual Budget, the Issuer shall annually prepare an estimate of the Gross 

Revenues to be received during the ensuing Fiscal Year, and to the extent that said Gross Revenues 

are insufficient to pay debt service requirements on the Series 2017 Note during such ensuing year, 

build up and maintain the required reserve enumerated in paragraph (C) and pay Operating 

Expenses, the Issuer shall from time to time revise the fees and rates charged for the use of the 

services and facilities of the System.  Such rates, rentals, fees and charges will never be reduced so 

as to be insufficient to provide funds for such purposes. 
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(G) Issuance of Other Obligations. 

(1) The Issuer covenants and agrees it will not issue any debt obligations payable 

from or secured by the Pledged Funds unless the conditions hereinafter set forth shall be met, or 

unless the lien of such obligations is junior and subordinate in all respects to the lien of the Series 

2017 Note. 

(2) The Issuer shall have the right to add new water and sewer facilities and 

related auxiliary facilities, by the issuance of one or more Parity Obligations secured by a parity lien 

on and ratably payable from the Net Revenues and any other security pledged to the Series 2017 

Note, provided in each instance that: 

(a) The facility or facilities to be built from the proceeds of the additional 

parity obligations is or are made a part of the System or its or their revenues are pledged as 

additional security for the additional parity bonds and the outstanding Bonds. 

(b) The Issuer is in compliance with all covenants and undertakings in 

connection with all of its Bonds then outstanding and payable from the Net Revenues or any part 

thereof and has not been in default as to any payments required to be made under this Resolution 

for a period of at least the next preceding 24 months, or if at such time the shall have not been 

outstanding for 24 months then for the period that the Bonds have been outstanding. 

(c) The annual Net Revenues for the Fiscal Year next preceding the 

issuance of additional parity bonds are certified by the City Finance Director or an independent 

public accountant employed by the Issuer, to have been equal to at least one and twenty 

hundredths (1.20) times the average annual requirements for principal and interest on all the Bonds 

then outstanding and payable from such Net Revenues. 

(d) The estimated average annual Net Revenues of the facility or facilities 

to be constructed and acquired with the proceeds of such additional bonds (and any other funds 

pledged as security), when added to the estimated future average annual Net Revenues of the then 

existing System shall be at least one and twenty hundredths (1.20) times the average annual debt 

service requirements for principal and interest on all outstanding Bonds payable from the Pledged 

Funds and on the additional Bonds proposed to be issued.  Estimates of future revenues and 

operating expenses shall be furnished by recognized independent consulting engineers and 

approved by the City Commission of the Issuer and by the Mayor thereof, and shall be forecast over 

a period of not less than ten years from the date of the additional bonds proposed to be issued.  

Provided, however, the conditions provided by this paragraph and by the next preceding 

paragraph (c) may be waived or modified by the written consent of the holders of seventy-five 

percent (75%) of the Bonds then outstanding. 

(3) The Issuer hereby covenants and agrees that in the event additional series of 

parity bonds are issued, it will provide that said parity bonds shall mature according to a schedule 

which most closely approximates equal annual installments of combined principal and interest 

payments for such parity bonds and all other bonds payable from the Pledged Funds; and it will 
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adjust the required deposits into and the maximum amount to be maintained in the Sinking Fund, 

including the Reserve Account therein, on the same basis as hereinabove prescribed, to reflect the 

average annual debt service on the additional bonds; and it will make such additional bonds 

payable as to principal each year in which principal falls due on dates which correspond with the 

principal payment dates of the Series 2017 Note.  If in any subsequently issued series of bonds 

secured by a parity lien on the Pledged Funds it is provided that excess revenues shall be used to 

redeem bonds in advance of scheduled maturity, or if the Issuer at its option undertakes to redeem 

outstanding Bonds in advance of scheduled maturity, the Issuer covenants that calls of Bonds will 

be applied to each series of Bonds on an equal pro rata basis (reflecting the proportion of the 

original amount of each series of Bonds outstanding at the time of such call) to the extent that this 

may be accomplished in accordance with the call provisions of the respective bond series, but the 

Issuer shall have the right to call any or all outstanding Bonds which may be called at par prior to 

calling any Bonds that are callable at a premium. 

(4) Notwithstanding anything herein to the contrary, the Issuer need not comply 

with the provisions of this Section 3.02(G) if and to the extent the Bonds to be issued are Refunding 

Bonds, if the Issuer shall cause to be delivered a certificate of the City Finance Director setting forth 

the average annual debt service requirement (i) for the Bonds then outstanding and (ii) for all Bonds 

to be immediately outstanding thereafter including the Refunding Bonds, and stating that the 

average annual debt service requirement pursuant to (ii) above is not greater than that set forth 

pursuant to (i) above.    

(H) Disposal of the System.  The Issuer covenants and agrees that, so long as the Series 

2017 Note is outstanding, it will maintain its corporate identity and existence and will not sell or 

otherwise dispose of any of the System or any part thereof, and, except as provided for above, it will 

not create or permit to be created any charge or lien on the revenues thereof ranking equal to or 

prior to the charge or lien of the Series 2017 Note.  Notwithstanding the foregoing, the Issuer may at 

any time permanently abandon the use of, or sell at fair market value, any of its System, provided 

that: 

(1) It is in compliance with all covenants and undertakings in connection with all 

of its Bonds then outstanding and payable from the Pledged Funds, and the debt service reserve for 

such bonds has been fully established; 

(2) It will, in the event of sale, apply the proceeds to either (a) redemption of 

outstanding Bonds in accordance with the provisions governing repayment of Bonds in advance of 

maturity, or (b) replacement of the facility so disposed of by another facility the revenues of which 

shall be incorporated into the System as hereinbefore provided; 

(3) It has certified, prior to any abandonment of use, that the facility to be 

abandoned is no longer economically feasible or producing Net Revenues; and 

(4) It has certified that the estimated Net Revenues of the remaining System for 

the next succeeding Fiscal Year, plus the estimated Net Revenues of the facility, if any, to be added 

to the System, satisfy the earnings test hereinbefore provided in this subsection governing issuance 
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of additional parity bonds. 

(I) Insurance on the System.  While the Series 2017 Note shall remain outstanding, the 

Issuer shall carry at least the following insurance coverage: 

(1) Property insurance, fire and extended coverage insurance, and flood 

insurance on the insurable portions of the System in amounts sufficient to provide for not less than 

full recovery whenever a loss from perils insured against does not exceed eighty percent (80%) of 

the full insurable value of the damaged facility. 

In the event of any damage to or destruction of any facility or facilities of the System, the 

Issuer shall deposit the insurance proceeds in the Reserve Account and promptly arrange for the 

application thereof to the repair or reconstruction of the damaged or destroyed portion thereof. 

(2) Public liability insurance relating to the operation of the System, to the extent 

of any statutory waiver of sovereign immunity applicable to the Issuer from claims for bodily 

injury, death or either of such occurrences; and not less than $10,000 against claims for damage to 

property of others which may arise from the Issuer’s operation of the System. 

(3) If the Issuer owns or operates a vehicle in the operation of the System, 

vehicular public liability insurance to the extent of any statutory waiver of sovereign immunity 

applicable to the Issuer to protect the Issuer from claims for bodily injury and death, and not less 

than $10,000 against claims for damage to property of others which may arise from the Issuer’s 

operation of vehicles. 

(4) All such insurance shall be carried for the benefit of the holders of the Series 

2017 Note.  All moneys received for losses under any of such insurance, except public liability are 

hereby pledged by the Issuer as security for the Series 2017 Note herein authorized, until and unless 

such proceeds are used to remedy the loss or damage for which such proceeds are received, either 

by repairing the property damaged or replacing the property destroyed within ninety (90) days 

from the receipt of such proceeds. 

(5) Workmen’s Compensation will be maintained as required by State law. 

(J) Maintenance of the System.  The Issuer will maintain the System in good condition 

and continuously operate the same in an efficient manner and at a reasonable cost. 

(K) No Free Services.  The Issuer will not render or cause to be rendered any free services 

of any nature by its System, nor will any preferential rates be established for users of the same class; 

and if the Issuer shall avail itself of the facilities or services provided by the System, or any part 

thereof, then the same rates, fees or charges applicable to other customers receiving like service 

under similar circumstances shall be charged to the Issuer.  Such charges shall be paid as they 

accrue, and the Issuer shall transfer from its general funds sufficient sums to pay such charges.  The 

revenues so received shall be deemed to be revenues derived from the operation of the System, and 

shall be deposited and accounted for in the same manner as other revenues derived from such 
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operation of the System. 

(L) Failure of User to Pay for Services.  Upon failure of any user to pay for services 

rendered within sixty (60) days, the Issuer shall shut off the connection of such user and shall not 

furnish him or permit him to receive from the System further service until all obligations owed by 

him to the Issuer on account of services shall have been paid in full.  This covenant shall not, 

however, prevent the Issuer from causing any System connection to be shut off sooner. 

(M) Enforcement of Collections.  The Issuer will diligently enforce and collect the Pledged 

Funds and will do all things necessary to ensure its eligibility to receive the Pledged Funds; and will 

take all steps, actions and proceedings for the enforcement and collection of such rates, rentals, 

charges and fees as shall become delinquent to the full extent permitted or authorized by law, and 

will maintain accurate records with respect thereof.  All such fees, rates, rentals, charges and 

revenues herein pledged shall, as collected, be held in trust to be applied as provided in this 

Resolution and not otherwise. 

(N) Compliance with Laws and Regulations.  The Issuer covenants and agrees to perform 

and comply with, in every respect, any loan and grant agreements which it might have with the 

Government, or with any other governmental agency and all applicable State laws and regulations 

and to continually operate and maintain the System in good condition.   

(O) Defaults and Remedies.   

(1) The following shall constitute "Events of Default": (i) if the Issuer fails to pay 

any payment of principal of or interest on the Note as the same becomes due and payable and is not 

cured within ten days (a "Payment Default"); (ii) if the Issuer defaults in the performance or 

observance of any covenant or agreement contained in this Resolution or the Note (other than set 

forth in (i) above) and fails to cure the same within thirty (30) days following notice thereof; or (iii) 

filing of a petition by or against the Issuer relating to bankruptcy, reorganization, arrangement or 

readjustment of debt of the Issuer or for any other relief relating to the Issuer under the United 

States Bankruptcy Code, as amended, or any other insolvency act or law now or hereafter existing, 

or the involuntary appointment of a receiver or trustee for the Issuer, and the continuance of any 

such event for 90 days undismissed or undischarged. 

(2) In the event of a Payment Default, the Owner may, at its option, collect a late 

charge equal to five percent (5%) of the amount owing if any payment due on the Note is not 

received by the Owner within ten (10) days after the payment is due. 

(3) The Interest Rate applicable to the Note shall increase to the default rate of 

5.39% upon the occurrence and during the continuation of an Event of Default.  

(4) Upon the occurrence and during the continuation of any Event of Default, the 

Owner may, in addition to any other remedies set forth in this Resolution or the Note, either at law 

or in equity, by suit, action, mandamus or other proceeding in any court of competent jurisdiction, 

protect and enforce any and all rights under the laws of the State, or granted or contained in this 
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Resolution, and may enforce and compel the performance of all duties required by this Resolution, 

or by any applicable statutes to be performed by the Issuer.    In case of an Event of Default 

described in (i) above, the Issuer shall also be obligated to pay as part of the indebtedness evidenced 

by the Note, all costs of collection and enforcement thereof, including such reasonable attorneys' 

fees as may be incurred at all levels of the proceedings, including on appeal or incurred in any 

proceeding under any bankruptcy laws as they now or hereafter exist.   

(5) In the event the Owner exercises any of the remedies set forth in this 

Resolution or the Note to protect and enforce its rights hereunder, the Owner may recover from the 

Issuer all expenses incurred including without limitation reasonable attorney’s fees, at all levels of 

the proceedings, whether incurred in connection with collection, bankruptcy, proceedings, trial, 

appeal or otherwise. 

(6) Nothing herein, however, shall be construed to grant to any Holder of the 

Note any lien on any real property of the Issuer. 

(P) Records and Audits.  The Issuer shall keep books and records of the revenues of the 

System, which such books and records shall be kept separate and apart from all other books, 

records and accounts of the Issuer, and any owner of the Series 2017 Note issued pursuant to this 

Resolution shall have the right to, at all reasonable times, inspect all records, accounts and data of 

the Issuer relating thereto. 

(Q) Connection with System.  The Issuer will, to the full extent permitted by law, require 

all lands, buildings, residences and structures within its corporate limits which can use the facilities 

and services of the System to connect therewith and use the facilities and services thereof, and to 

cease the use of all other facilities.  The Issuer will not grant a franchise for the operation of any 

competing water and/or sewer utility system until the Series 2017 Note issued hereunder, together 

with interest thereon, shall have been paid in full. 

(R) Fidelity Bond.  Coverage may be provided either for all individual positions or 

persons through "blanket" coverage providing protection for all appropriate employees or officials, 

in an amount fully adequate to protect the Issuer from loss. 

(S) Government Approval of Extensions and Financing.  Anything herein to the contrary 

notwithstanding, if the Government is the Owner of the Series 2017 Note, the Issuer will not borrow 

any money from any source or enter into any contract or agreement or incur any other liability in 

connection with making extensions or improvements other than normal maintenance of the System, 

or make any extensions or enlargements of the System, or permit others to do so, without obtaining 

the prior written consent of the Government, while the Government continues to own the Series 

2017 Note. 

(T) Reimbursement of Advances and Interest Thereon.  If the Government shall be the 

owner of the Series 2017 Note, the Government shall have the right to make advances for the 

payment of insurance premiums and/or other advances which, in the opinion of the Government, 

may be required to protect the Government’s security interest.  In the event of any such advances, 
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the Issuer covenants and agrees to repay the same, together with interest thereon at the same rate 

per annum as specified in the Series 2017 Note, upon demand made at any time after any such 

expenditure by the Government.  Any such amounts due the Government shall be secured by a 

pledge of and lien upon the Pledged Funds, on parity with the Bonds, and payment thereof shall 

take priority over any other payments from the Reserve Account. 

 (U) Creation of Superior Liens.  The Issuer covenants that it will not issue any other 

bonds, certificates or obligations of any kind or nature or create or cause or permit to be created any 

debt, lien, pledge, assignment or encumbrance or charge payable from or enjoying a lien upon the 

Pledged Funds ranking prior and superior to the lien created by this Resolution for the benefit of 

the Series 2017 Note herein authorized. 

(V) Tax Covenant.  The Issuer covenants to the Owner of the Series 2017 Note provided 

for in this Resolution that the Issuer will not make any use of the proceeds of the Series 2017 Note at 

any time during the term of the Series 2017 Note which, if such use had been reasonably expected 

on the date the Note was issued, would have caused such Series 2017 Note to be an "arbitrage bond" 

within the meaning of the Code.  The Issuer will comply with the requirements of the Code and any 

valid and applicable rules and regulations promulgated thereunder necessary to ensure the 

exclusion of interest on the Series 2017 Note from the gross income of the Owner thereof for 

purposes of federal income taxation. 

(W) Compliance Certificate.  The Issuer shall provide the Original Purchaser an annual 

covenant compliance certificate, executed by the City Finance Director, certifying that for the City's 

most recent fiscal year, the City was in compliance with the debt service coverage requirements set 

forth herein and in the Original Instrument. 

Section 3.04. Application of Provisions of Original Instrument.  The Series 2017 Note, 

herein authorized, shall for all purposes (except as herein expressly provided) be considered to be 

an additional parity obligation issued under the authority of the Original Instrument, and shall be 

entitled to all protection and security, provided therein for the Parity Obligations and shall be in all 

respects entitled to the same security, rights and privileges enjoyed by the Parity Obligations.   

The principal of and interest on the Series 2017 Note herein authorized shall be payable from 

the Sinking Fund established by the Original Instrument on parity with the Parity Obligations and 

payments shall be made into the Sinking Fund by the Issuer on amounts fully sufficient to pay 

principal and interest on the Parity Obligations and the Series 2017 Note herein authorized as such 

principal and interest becomes due.  The Reserve Account established by the Original Instrument 

shall be applicable prorata to the Series 2017 Note in the same manner as applicable to the Parity 

Obligations. 
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ARTICLE IV 

MISCELLANEOUS PROVISIONS 

 

Section 4.01. Amendment.  This Resolution shall not be modified or amended in any 

respect subsequent to the issuance of the Note, except with the written consent of the Owner of the 

Note. 

Section 4.02. Limitation of Rights.  With the exception of any rights herein expressly 

conferred, nothing expressed or mentioned in or to be implied from this Resolution or the Note is 

intended or shall be construed to give to any person other than the City and the Owner any legal or 

equitable right, remedy or claim under or with respect to this Resolution or any covenants, 

conditions and provisions herein contained; this Resolution and all of the covenants, conditions and 

provisions hereof being intended to be and being for the sole and exclusive benefit of the City and 

the Owner. 

Section 4.03. Note Mutilated, Destroyed, Stolen or Lost.  In case the Note shall become 

mutilated, or be destroyed, stolen or lost, the City shall issue and deliver a new Note of like tenor as 

the Note so mutilated, destroyed, stolen or lost, in exchange and in substitution for such mutilated 

Note, or in lieu of and in substitution for the Note destroyed, stolen or lost and upon the Owner 

furnishing the City proof of ownership thereof and indemnity reasonably satisfactory to the City 

and complying with such other reasonable regulations and conditions as the City may prescribe and 

paying such expenses as the City may incur.  The Note so surrendered shall be canceled.   

Section 4.04. Impairment of Contract.  The City covenants with the Owner of the Note that 

it will not, without the written consent of the Owner of the Note, enact any ordinance or adopt any 

resolution which repeals, impairs or amends in any manner adverse to the Owner the rights granted 

to the Owner of the Note hereunder.  

Section 4.05. Annual Audit; Budget.  The City shall, immediately after the close of each 

Fiscal Year, cause the financial statements of the City to be properly audited by a recognized 

independent certified public accountant or recognized independent firm of certified public 

accountants, and shall require such accountants to complete their report on the annual financial 

statements in accordance with applicable law.  The annual financial statements shall be prepared in 

conformity with generally accepted accounting principles.  The City shall annually provide to the 

Original Purchaser a copy of its audited financial statements within 270 days of the Fiscal Year end, 

and a copy of its annual budget within 30 days of adoption.  

The City shall provide such other financial information relating to the ability of the City to 

pay the Note that is not otherwise exempt from disclosure under Section 119.071, Florida Statutes, 

as may be reasonably requested by the Original Purchaser. 

Section 4.06. Business Days.  In any case where the due date of interest on or principal of a 

Note is not a Business Day, then payment of such principal or interest need not be made on such 

date but may be made on the next succeeding Business Day, provided that credit for payments 

made shall not be given until the payment is actually received by the Owner.  
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Section 4.07. Applicable Provisions of Law.  This Resolution shall be governed by and 

construed in accordance with the laws of the State of Florida. 

Section 4.08. Rules of Interpretation.  Unless expressly indicated otherwise, references to 

sections or articles are to be construed as references to sections or articles of this instrument as 

originally executed.  Use of the words "herein," "hereby," "hereunder," "hereof," "hereinbefore," 

"hereinafter" and other equivalent words refer to this Resolution and not solely to the particular 

portion in which any such word is used. 

Section 4.09. Captions.  The captions and headings in this Resolution are for convenience 

only and in no way define, limit or describe the scope or intent of any provisions or sections of this 

Resolution. 

Section 4.10. Authorization of Other Action.  The Mayor, City Manager, City Attorney 

and City Clerk are each designated agents of the Issuer in connection with the execution and 

delivery of the Series 2017 Note and are authorized and empowered, collectively or individually, to 

take all action and steps to execute and deliver any and all instruments, documents or contracts on 

behalf of the Issuer which are necessary or desirable in connection with the execution and delivery 

of the Series 2017 Note to the Original Purchaser. 

Section 4.11. Bank Qualified.  The City has previously designated the Series 2015 Note as 

a “qualified tax-exempt obligation” within the meaning of Section 265(b)(3) of the Code.  The City 

did not issue more than $10,000,000 of “tax-exempt” obligations during calendar year 2015.  The 

principal amount of the Note does not exceed the outstanding principal amount of the Series 2015 

Note, and the weighted average maturity of the Note does not exceed the remaining weighted 

average maturity of the Series 2015 Note (within the meaning of Section 147(b) of the Code).  As a 

result of the foregoing, the Note will be deemed designated as a “qualified tax-exempt obligation” 

as provided in Section 265(b)(3)(D)(ii) of the Code. 

Section 4.12. Repeal of Inconsistent Provisions.  All resolutions or parts thereof in conflict 

with this Resolution are hereby repealed to the extent of such conflict. 

Section 4.13. Severability.  If any one or more of the covenants, agreements, or provisions 

of this resolution should be held contrary to any express provision of law or contrary to the policy 

of express law, though not expressly prohibited, or against public policy, or shall for any reason 

whatsoever be held invalid, then such covenants, agreements, or provisions shall be null and void 

and shall be deemed separate from the remaining covenants, agreements or provisions, and in no 

way affect the validity of all other provisions of this Resolution or of the Note delivered hereunder. 
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Section 4.14. Effective Date.  This Resolution shall take effect immediately upon its 

adoption. 

 

PASSED and ADOPTED by the City Commission of the City of Bunnell, Florida, on the 

_____ day of February, 2017. 

 

 

      CITY COMMISSION OF BUNNELL, FLORIDA  

 

 

(SEAL)      By:         

       Catherine D. Robinson, Mayor 

 

 

ATTEST:      Approved as to Form: 

 

 

              

Sandi Bolser, City Clerk    Wade Vose, City Attorney 
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EXHIBIT A 

FORM OF NOTE 

 

Dated Date:  February _____, 2017  $1,938,255.63 

 

Interest Rate 2.39% 

 

 CITY OF BUNNELL 

 WATER AND SEWER SYSTEM  

REFUNDING REVENUE NOTE, SERIES 2017 

 

KNOW ALL MEN BY THESE PRESENTS, that the City of Bunnell, Florida, a municipal 

corporation created and existing under and by virtue of the laws of the State of Florida (the 

"Issuer"), for value received, hereby promises to pay to CenterState Bank, its successors and assigns 

(the Owner"), from the special funds hereinafter mentioned, the principal sum of ONE MILLION 

NINE HUNDRED THIRTY-EIGHT THOUSAND TWO HUNDRED FIFTY-FIVE DOLLARS AND 

SIXTY-THREE CENTS ($1,938,255.63) on the 21st day of May in the years and installments as 

follows: 

 

 YEAR  AMOUNT    YEAR  AMOUNT 

 2017  $115,708.88    2024  $139,431.14 

 2018  $118,833.02    2025  $143,195.78 

 2019  $122,041.51    2026  $147,062.07 

 2020  $125,336.63    2027  $151,032.74 

 2021  $128,720.72    2028  $155,110.63 

 2022  $132,196.18    2029  $159,298.61 

 2023  $135,765.47    2030  $163,599.75 

 

and to pay, solely from such special funds, interest on the principal sum from time to time 

remaining unpaid, from the date of the delivery of this Note to the Owner hereof, at the rate of 

2.39% per annum subject to adjustment as provided herein, payable on May 21, 2017 and annually 

thereafter on the 21 day of May of each year.  Principal shall be payable annually on May 21, 2017 

and on each May 21st thereafter.  Principal of and interest on this Note are payable in immediately 

available funds constituting lawful money of the United States of America at such place as the 

Owner may designate to the Issuer, and shall be paid on the date when due by wire transfer or in 

such other manner as agreed upon by the Owner and the Issuer.  Upon final payment of principal 

and interest, this Note shall be surrendered to the Issuer. 

 A final payment in the amount of the remaining principal balance, together with all accrued 

and unpaid interest hereon, shall be due and payable in full on May 21, 2030 (the "Maturity Date"). 

 The Owner may, at its option, collect a late charge equal to five percent (5%) of the amount 

owing if any payment due hereunder is not received by the Owner within ten (10) days after the 

payment is due. 
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 If (i) after a Determination of Taxability (as defined below) the interest on this Note becomes 

includable in the gross income of the Owner for Federal income tax purposes, then the Owner shall 

have the right to adjust the Interest Rate in order to maintain the same after-tax yield as if the 

Determination of Taxability had not occurred.  This adjustment shall survive payment of this Note 

until such time as the federal statute of limitations under which the interest on this Note could be 

declared taxable under the Code shall have expired. 

 "Determination of Taxability" shall mean, with respect to this Note, the circumstance that 

shall be deemed to have occurred if interest paid or payable on this Note becomes includable for 

federal income tax purposes in the gross income of the Owner as a consequence of any action or 

inaction by the City.  A Determination of Taxability will be deemed to have occurred upon (a) the 

receipt by the City or the Owner of an original or a copy of an Internal Revenue Service Technical 

Advice Memorandum or Statutory Notice of Deficiency which holds that any interest payable on 

this Note is includable in the gross income of the Owner; (b) the issuance of any public or private 

ruling of the Internal Revenue Service that any interest payable on this Note is includable in the 

gross income of the Owner; or (c) receipt by the City or the Owner of an opinion of an attorney at 

law or firm of attorneys of nationally recognized standing in matters pertaining to the federal tax 

exemption of interest on obligations issued by states and political subdivisions to the effect that any 

interest on this Note has become includable in the gross income of the Owner for federal income tax 

purposes.  For all purposes of this definition, a Determination of Taxability will be deemed to occur 

on the date as of which the interest on this Note is deemed includable in the gross income of the 

Owner.  A Determination of Taxability shall not occur in the event such interest is taken into 

account in determining adjusted current earnings for the purpose of the alternative minimum tax 

imposed on corporations. 

 In the case of (a) and (b) above, upon the Determination of Taxability and timely written 

notice thereof, the City shall have an opportunity to participate in and seek, at its own expense, a 

final administrative determination or determination by a court of competent jurisdiction (from 

which no further right of appeal exists) as to the existence of such event of taxability; provided that 

the City, at its own expense, delivers to the Owner an opinion of an attorney at law or firm of 

attorneys of nationally recognized standing in matters pertaining to the federal tax exemption of 

interest on obligations issued by states and political subdivisions acceptable to the Owner to the 

effect that such appeal or action for judicial or administrative review is not without merit and there 

is a reasonable possibility that the judgment, order, ruling or decision from which such appeal or 

action for judicial or administrative review is taken will be reversed, vacated or otherwise set aside. 

 This Note is issued under the authority of and in full compliance with the Constitution and 

Statutes of the State of Florida, particularly Chapter 166, Part I and Part II, Florida Statutes, 

Resolution No. 2017-____ adopted by the Issuer on February ___, 2017, as may be amended and 

supplemented from time to time (collectively, the "Resolution"), to refund the Issuer's Water and 

Sewer System Refunding Revenue Note, Series 2015 issued in the original principal amount of 

$2,050,000, which was issued to finance improvements to the water and sewer utility system of the 

Issuer (the "System").  All capitalized, undefined terms used herein shall have the meanings set 

forth in the Resolution.  This Note and the interest hereon are payable solely from and secured by a 
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lien on and pledge of the Net Revenues to be derived from the operation of the System of the Issuer 

(the "Pledged Funds").  The lien on the Pledged Funds shall be equal and ratable to the lien of the 

Parity Obligations.  

It is expressly agreed by the owner of this Note that the full faith and credit of the Issuer are 

not pledged to the payment of the principal of and interest on this Note and that such owner shall 

never have the right to require or compel the exercise of any ad valorem taxing power of the Issuer 

to the payment of such principal and interest or the cost of maintaining, repairing and operating the 

System.  The owner of this Note shall have no lien upon or claim to any revenues except for the 

Pledged Funds, all in the manner set forth in the Resolution.  This Note and the obligation 

evidenced hereby shall not constitute a lien upon the System or any part thereof, or upon any other 

property of the Issuer or situated within its corporate limits, but shall constitute a lien only on the 

Pledged Funds, all in the manner provided in the Resolution. 

In and by the Resolution, the Issuer has covenanted and agreed with the owners of the 

Notes of this issue that it will fix, establish, revise from time to time whenever necessary, maintain 

and collect always such fees, rates, rentals and other charges for the use of the product, services and 

facilities of the System which will always produce cash revenues which will be sufficient to pay, and 

out of such funds pay the necessary expenses of operating and maintaining the System and which 

together with the legally available Pledged Funds will be sufficient to pay, and out of such funds 

pay as the same shall become due, the principal of and interest on the Note and all other payments 

required by the Resolution and the resolution authorizing the Parity Obligations, and that such 

rates, rentals, fees or other charges will not be reduced so as to be insufficient to provide funds for 

such purposes. 

This Note may be prepaid prior to maturity at the option of the Issuer, without premium or 

penalty, in whole or in part, at any time.  

All terms, conditions and provisions of the Resolution including, without limitation, 

remedies in the Event of Default are by this reference thereto incorporated herein as a part of this 

Note.  Upon and during the continuation of an Event of Default, the Owner may increase the 

interest rate applicable to the Note to 5.39% per annum.  

It is hereby certified and recited that all acts, conditions, and things required to exist, to 

happen and to be performed precedent to and in the issuance of this Note exist, have happened and 

have been performed, in regular and due form and time as required by the laws and Constitution of 

the State of Florida applicable thereto; and that the issuance of this Note does not violate any 

constitutional or statutory limitations or provisions. 

 This Note may be exchanged or transferred by the Owner hereof but only upon the 

registration books maintained by the Issuer and in the manner provided in the Resolution.   
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IN WITNESS WHEREOF, the City of Bunnell, Florida, has issued this Bond and has caused 

the same to be executed in its name and on its behalf by its Mayor and its corporate seal to be 

impressed hereon, attested and countersigned by its Clerk, all as of February ___, 2017. 

 

 CITY OF BUNNELL, FLORIDA 

(SEAL) 

 

 By:        

        Catherine D. Robinson, Mayor 

ATTESTED AND COUNTERSIGNED: 

 

 

       

Sandra Bolser, CMC, City Clerk 
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ASSIGNMENT 

 

For valuable consideration, CENTERSTATE BANK does hereby assign, transfer and deliver 

to          all of its right, title and interest in and to 

this Bond and all rights belonging or appertaining to the assignor under and by virtue of this Bond. 

 

CENTERSTATE BANK 

 

 

By:        

 Garry R. Lubi, Senior Vice President 
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EXHIBIT B 

FORM OF PURCHASER'S CERTIFICATE 

 

This is to certify that CenterState Bank (the "Purchaser") has conducted its own 

investigation, to the extent it deems satisfactory or sufficient, into matters relating to business affairs 

or conditions (either financial or otherwise) of the City of Bunnell, Florida (the "Issuer") in 

connection with the Issuer's $1,938,255.63 Water and Sewer System Refunding Revenue Note, Series 

2017 (the "Note"), dated February ___, 2017, and no inference should be drawn that the Purchaser in 

the acceptance of said Note is relying on Bond Counsel or the Issuer's Attorney as to any such 

matters other than the legal opinions rendered on the date of issuance of the Note.  Any capitalized 

undefined terms used herein not otherwise defined shall have the meaning set forth in a resolution 

adopted on February ___, 2017 (the "Note Resolution"). 

We are aware that investment in the Note involves various risks, that the Note is not a 

general obligation of the Issuer, and that the payment of the Note is secured solely from the sources 

described in the Note Resolution (the "Pledged Funds"). 

We have made such independent investigation of the Pledged Funds as we, in the exercise 

of sound business judgment, considered to be appropriate under the circumstances. 

We have knowledge and experience in financial and business matters and are capable of 

evaluating the merits and risks of our investment in the Note and can bear the economic risk of our 

investment in the Note. 

We acknowledge and understand that the Note and the Note Resolution are not being 

qualified under the Trust Indenture Act of 1939, as amended (the "1939 Act"), and are not being 

registered in reliance upon the exemption from registration under Section 3(a)(2) of the Securities 

Act of 1933, Section 517.051(1), Florida Statutes, as amended, and/or Section 517.061(7), Florida 

Statutes, as amended, and that neither the Issuer, Bond Counsel nor the Issuer's Attorney shall have 

any obligation to effect any such registration or qualification. 

DATED this _____ day of February, 2017. 

 

CENTERSTATE BANK 

 

 

By:        

Garry R. Lubi 

Senior Vice President 
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EXHIBIT C 

FORM OF DISCLOSURE STATEMENT 

 

The undersigned, as Purchaser, proposes to negotiate with the City of Bunnell, Florida (the 

"Issuer") for the private purchase of its $1,938,255.63 Water and Sewer System Refunding Revenue 

Note, Series 2017 (the "Note"), dated February ___, 2017.  Prior to the award of the Note, the 

following information is hereby furnished to the Issuer: 

1. Set forth is an itemized list of the nature and estimated amounts of expenses to be 

incurred for services rendered to us (the "Purchaser") in connection with the issuance of the Note 

(such fees and expenses to be paid by the Purchaser): 

Upchurch Bailey & Upchurch, PA 

Purchaser's Counsel:  _____ 

2. (a) No other fee, bonus or other compensation is estimated to be paid by the 

Purchaser in connection with the issuance of the Note to any person not regularly employed or 

retained by the Purchaser (including any "finder" as defined in Section 218.386(1)(a), Florida 

Statutes), except as specifically enumerated as expenses to be incurred by the Purchaser, as set forth 

in paragraph (1) above. 

(b) No person has entered into an understanding with the Purchaser, or to the 

knowledge of the Purchaser, with the Issuer, for any paid or promised compensation or valuable 

consideration, directly or indirectly, expressly or implied, to act solely as an intermediary between 

the Issuer and the Purchaser or to exercise or attempt to exercise any influence to effect any 

transaction in the purchase of the Note. 

3. The amount of the underwriting spread expected to be realized by the Purchaser is 

$0. 

4. The management fee to be charged by the Purchaser is $0. 

5. Truth-in-Bonding Statement: 

The Note is being issued primarily to currently refund the Issuer's Water and Sewer System 

Refunding Revenue Note, Series 2015 issued in the original principal amount of $2,050,000, (the 

"Series 2015 Note").  The Series 2015 Note was issued to finance capital improvements to the Issuer's 

water and sewer utility system (the "System").  

Unless earlier prepaid, the Note is expected to be repaid on May 21, 2030.  At an interest rate 

of 2.39%, total interest paid over the life of the Note is estimated to be $__________. 

The Note will be payable solely Pledged Funds which consist of Net Revenues of the 

System, as described in a resolution of the Issuer adopted on February ___, 2017 (the "Resolution").  

See the Resolution for a definition of Net Revenues.  Issuance of the Note is estimated to result in an 
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annual maximum of approximately $__________ of revenues of the Issuer not being available to 

finance the services of the Issuer during the life of the Note.  This paragraph is provided pursuant to 

Section 218.385, Florida Statutes. 

6. The name and address of the Purchaser is as follows: 

CenterState Bank 

175 Cypress Point Parkway 

Palm Coast, Florida 32115 

 

IN WITNESS WHEREOF, the undersigned has executed this Disclosure Statement on behalf 

of the Purchaser this _____ day of February, 2017. 

 

 

 CENTERSTATE BANK 

 

 

By:        

Garry R. Lubi 

Senior Vice President 
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EXHIBIT D 

CENTERSTATE BANK COMMITMENT LETTER 

 

 

 

 















 
 

February 1, 2017 

 
City of Bunnell 

PO Box 756  

Bunnell, FL 32110-0756 

 

RE: City of Bunnell 

 

To Whom It May Concern: 

 

Upon your request, below is the payoff information for loan 7691000535-101 

 

Payoff Detail: 

 

Current Principal: $1,938,255.63 

 

Interest to 02/14/2017: $39,020.50  Daily Accrual of 145.3691722 

 

Late Charges: 0.00 

 

Total Payoff: $1,977,276.13 

 

Wire Instructions: 

Ameris Bank 225 South Main Street Moultrie, GA 31768 

Routing Number: 061201754 

Account Number:  999152000 

Beneficiary Account Name: City of Bunnell 

Special Instructions: Pay off loan 7691000535-101 

 

Overnight Mailing Address 

Ameris Bank Attn: Brett Swartz 1259 W. Granada Blvd Ormond Beach, FL 32174 

 

Please contact me should this time need to be extended or if you have any questions. 

 

Regards, 

Brett R. Swartz 

 

 
 

 

 



 
 

 



City of Bunnell, Florida

Agenda Item

Document Date: 2/2/2017 Amount:  $90,752
Department: Finance Account #:  401-0533-533.various
Subject: Resolution 2017-04 Amending Water and Sewer Operating Budget.
Agenda Section: Resolutions: (Legislative):

ATTACHMENTS:
Description Type
Budget Resolution 2017-04 Resolution
Exhibit A Exhibit

Summary/Highlights:

To amend Water Sewer Operating budget for additional grant award received from USDA.

Background:

On December 5, 2016 the USDA agreed to the City's request to use additional available grant funds for the
following purchases:
Generator                         $80,000
Generator enclosure            6,888
Surveillance cameras              556
Surveillance cameras           2,488
Fence repair                            820
                                   ============
Total                                   $90,752
 
This budget resolution adjusts the operating budget for the additional items.

Staff Recommendation:

Approve Budget Resolution 2017-04.

City Attorney Review:

Reviewed and approved.

Finance Department Review/Recommendation:

Recommend approval of Budget Resolution 2017-04.
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RESOLUTION 2017-04 

 
A RESOLUTION OF THE CITY OF BUNNELL, FLORIDA AMENDING THE FISCAL YEAR 2016-

2017 WATER SEWER FUND ANNUAL OPERATING BUDGET, RECOGNIZING CERTAIN 

REVENUES BY AMENDING RESOLUTION 2016-18, IN THE ESTIMATED AMOUNT OF $90,752; 

SETTING FORTH EXPENDITURES IN AN EQUIVALENT AMOUNT; AND PROVIDING FOR AN 

EFFECTIVE DATE. 
 
WHEREAS, the City of Bunnell City Commission adopted Resolution 2016-18 approving the Annual 
Operating Budget for Fiscal Year 2016-2017; and 
 
WHEREAS, the City of Bunnell City Commission has approved the acceptance of USDA grant amendment; 

and 

 

WHEREAS the City of Bunnell City Commission desires to adjust the Water Sewer Fund operating budget.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

BUNNELL AS FOLLOWS: 

 

SECTION 1. BUDGET AMENDMENT.  The City Commission of the City of Bunnell amends the 

Fiscal Year 2016-2017 Water Sewer Fund Operating budget by revising as specified in Exhibit A attached 

hereto, which reflects revenues and corresponding expenditures for the designated events. 

 

 SECTION 2. EFFECTIVE DATE. The Budget item adopted in the preceding section shall govern the 

expenditures relating to operations and projects for the City during the current fiscal year effective October 1, 

2016 through September 30, 2017.   

 

 SECTION 3. SUPPLEMENTAL APPROPRIATIONS.  Supplemental appropriations, reductions of 

appropriations, emergency appropriations, and interdepartmental transfer appropriations may be effected by the 

City Commission and the City Manager as deemed necessary in strict compliance with the procedures specified 

in Fiscal Management Policy 1004.1. 

 

 SECTION 4. EFFECTIVE DATE.  This Resolution shall become effective immediately upon its 

passage and adoption. 

 

PASSED and ADOPTED at the meeting of the City Commission of the City of Bunnell, on the 13th day of 

February 2017. 

CITY OF BUNNELL, FLORIDA 

 

_____________________________ 

    Catherine D. Robinson, Mayor 

 

ATTEST:       Approved as to Form: 

 

__________________________    ______________________________ 

Sandi Bolser, City Clerk   Wade Vose, City Attorney 

 

Seal:   

 

Attachments: Exhibit A 



COMPOSITE EXHIBIT A Resolution Number: 2017‐04

FY2017 Water and Sewer Fund (401)

PREPARED: 2/2/2016

FINANCE: Stella L. Gurnee

APPROVED

BUDGET

REVENUES:

Federal grant 90,752          

TOTAL REVENUES: 90,752          

EXPENDITURES:

Water Dept Expenditures 90,752          

TOTAL EXPENDITURES 90,752          



City of Bunnell, Florida

Agenda Item

Document Date: 2/2/2017 Amount:  $3,402,510
Department: Finance Account #:  Various
Subject: Resolution 2017-05 Amending Budget
Agenda Section: Resolutions: (Legislative):

ATTACHMENTS:
Description Type
Exhibit A Exhibit
Resolution 2017-05 Amending Budget Resolution

Summary/Highlights:

Budget resolution to amend the General fund, General Debt Service fund, and Water Sewer fund operating
budgets.

Background:

The City Commission has approved the debt refunding of two debt issues.  These are the series 2015 Non Ad-
valorem refunding note and the series 2015 Water Sewer revenue note.  The attached budget resolution is
necessary to adjust the budgets for these refundings. 

Staff Recommendation:

Adopt Budget Resolution 2017-05.

City Attorney Review:

Reviewed and approved.

Finance Department Review/Recommendation:

Recommend adopting resolution 2017-05.



COMPOSITE EXHIBIT A Resolution Number: 2017‐05

FY2017 General Fund 001

PREPARED: 2/2/2017

FINANCE: Stella L. Gurnee

APPROVED

BUDGET

REVENUES:

Debt Proceeds 732,127        

TOTAL REVENUES: 732,127        

EXPENDITURES:

Other Non‐Operating 732,127        

TOTAL EXPENDITURES 732,127        



COMPOSITE EXHIBIT A Resolution Number: 2017‐05

FY2017 General Debt Service Fund 201

PREPARED: 2/2/2017

FINANCE: Stella L. Gurnee

APPROVED

BUDGET

REVENUES:

Transfer from General Fund 732,127        

TOTAL REVENUES: 732,127        

EXPENDITURES:

Debt principal expense 732,127        

TOTAL EXPENDITURES 732,127        



COMPOSITE EXHIBIT A Resolution Number: 2017‐05

FY2017 Water Sewer Fund 401

PREPARED: 2/2/2017

FINANCE: Stella L. Gurnee

APPROVED

BUDGET

REVENUES:

Debt Proceeds 1,938,256     

TOTAL REVENUES: 1,938,256     

EXPENDITURES:

Water Debt principal expense 969,128        

Sewer Debt principal expense 969,128        

TOTAL EXPENDITURES 1,938,256     
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RESOLUTION 2017-05 

 
A RESOLUTION OF THE CITY OF BUNNELL, FLORIDA AMENDING THE FISCAL YEAR 2016-

2017 GENERAL FUND, GENERAL DEBT SERVICE FUND, AND WATER SEWER FUND ANNUAL 

OPERATING BUDGET, RECOGNIZING REVENUES IN THE ESTIMATED AMOUNT OF $90,752; 

SETTING FORTH EXPENDITURES IN AN EQUIVALENT AMOUNT AMENDING RESOLUTION 

2016-18, AND RESOLUTION 2017-04 AND PROVIDING FOR AN EFFECTIVE DATE. 
 
WHEREAS, the City of Bunnell City Commission adopted Resolution 2016-18 approving the Annual 
Operating Budget for Fiscal Year 2016-2017 and Resolution 2017-04 amending the Annual Water Sewer fund 
budget; and 
 
WHEREAS, the City of Bunnell City Commission has approved the refunding of the series 2015 Non-

Advorlem debt and the series 2015 Water Sewer revenue refunding debt; and 

 

WHEREAS the City of Bunnell City Commission desires to adjust the General fund, General Debt Service 

fund, and the Water Sewer Fund operating budget.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

BUNNELL AS FOLLOWS: 

 

SECTION 1. BUDGET AMENDMENT.  The City Commission of the City of Bunnell amends the 

Fiscal Year 2016-2017 General Fund Operating Budget, General Debt Service fund operating budget, and 

Water Sewer Fund Operating budget by revising as specified in Exhibit A attached hereto, which reflects 

revenues and corresponding expenditures for the designated events. 

 

 SECTION 2. EFFECTIVE DATE. The Budget item adopted in the preceding section shall govern the 

expenditures relating to operations and projects for the City during the current fiscal year effective October 1, 

2016 through September 30, 2017.   

 

 SECTION 3. SUPPLEMENTAL APPROPRIATIONS.  Supplemental appropriations, reductions of 

appropriations, emergency appropriations, and interdepartmental transfer appropriations may be effected by the 

City Commission and the City Manager as deemed necessary in strict compliance with the procedures specified 

in Fiscal Management Policy 1004.1. 

 

 SECTION 4. EFFECTIVE DATE.  This Resolution shall become effective immediately upon its 

passage and adoption. 

 

PASSED and ADOPTED at the meeting of the City Commission of the City of Bunnell, on the 13th day of 

February 2017. 

CITY OF BUNNELL, FLORIDA 

 

_____________________________ 

    Catherine D. Robinson, Mayor 

 

ATTEST:       Approved as to Form: 

 

__________________________    ______________________________ 

Sandi Bolser, City Clerk   Wade Vose, City Attorney 

 

Seal:   

Attachments: Exhibit A 



City of Bunnell, Florida

Agenda Item

Document Date: 2/7/2017 Amount:  N/A
Department: City Clerk Account #:  N/A

Subject: Resolution 2017-06 Commending the Florida Association of City Clerks for its 45th
Anniversary

Agenda Section: Resolutions: (Legislative):

ATTACHMENTS:
Description Type
Resolution 2017-06 Resolution

Summary/Highlights:

Florida Association of City Clerks is requesting the City of Bunnell to pass a
Resolution commending the Florida Association of City Clerks (FACC) for its 45th Anniversary.  

 

Background:

FACC was formed in 1972 by a Municipal Clerk who needed assistance and found that a state organization did
not exist. Florida Association of City Clerks' vision, goals and objectives have been materialized and
established as a result of the tremendous leaders to date who gave willingly and unselfishly to FACC. Now, this
organization is 500+ members representing Florida's 411 municipalities.

Staff Recommendation:

Adopt Resolution 2017-06: A Resolution of the City of Bunnell Commending the Florida Association of City
Clerks for its 45th Anniversary.

City Attorney Review:

Finance Department Review/Recommendation:



RESOLUTION 2017-06 

 

A RESOLUTION OF THE CITY OF BUNNELL 

COMMENDING THE FLORIDA ASSOCIATION 

OF CITY CLERKS FOR ITS 45TH ANNIVERSARY 

 

WHEREAS, the Florida Association of City Clerks (FACC) was established in 

1972 to promote and develop the educational and professional status of Florida city 

clerks; and 

 

WHEREAS, the primary objective of the FACC is to educate the city clerks in the 

State of Florida; and 

 

WHEREAS, the FACC works in conjunction with the International Institute of 

Municipal Clerks to provide Certified Municipal Clerk (CMC) and Master Municipal 

Clerk (MMS) certification for city clerks; and 

 

WHEREAS, the FACC strives to help increase the efficiency of all city clerk 

functions, increase cooperation and assistance with city administrators, gather and 

disseminate information to improve procedures, and improve the efficiency of the 

administration of municipal government; and 

 

WHEREAS, the FACC currently has more than 575 members in seven districts 

throughout the state; and  

 

WHEREAS, the FACC is proud to have one of the largest certification programs 

in the country with more than 200 Certified Municipal Clerks and more than 100 Master 

Municipal Clerks among its members; and 

 

WHEREAS, the FACC provides educational opportunities for clerks through its 

annual summer conference and academy and fall academy, webinars, district mini-

academies and Athenian Dialogues; and  

 

WHEREAS, the FACC provides a discussion forum by which members may post 

inquiries when researching best practices for programs, issues and opportunities within 

Florida’s cities; and 

 

WHEREAS, the year 2017 is the 45 anniversary of the FACC, which is an 

occasion worth of special recognition. 

 

WHEREAS, the City of Bunnell is proud to offer membership into FACC for  

Sandra Bolser, CMC, City Clerk and Kristen Bates, Deputy City Clerk. 

 



 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF BUNNELL 

 

Section 1.  That the City of Bunnell, congratulates the FACC on its 45th 

anniversary. 

 

Section 2.  That a copy of this resolution be provided to the FACC Board of 

Directors. 

 

PASSED AND ADOPTED by the City of Bunnell this 13th day of February 

2017. 

 

     ________________________________ 

     Catherine D. Robinson 

     Mayor, City of Bunnell 

 

ATTEST:  ____________________________ 

          Sandra Bolser, CMC, City Clerk 

 



City of Bunnell, Florida

Agenda Item

Document Date: 2/3/2017 Amount:  
Department: City Manager Account #:  

Subject: Interlocal Agreement Between the Ciy of Flagler Beach and the City of Bunnell for
Services of City Engineer

Agenda Section: New Business:

ATTACHMENTS:
Description Type
Proposed Interlocal Agreement with the City of Flagler Beach Cover Memo

Summary/Highlights:

It is the desire of the City of Bunnell to enter into the Interlocal Agreement with the City of Flagler Beach for
services of City Engineer.

Background:

The Flagler Beach City Manager and Bunnell City Manager each had a need for a part-time engineer.  Rather
than each hire one, we agreed that the City of of Flagler Beach would hire an engineer and share their services
with the City of Bunnell as needed on an hourly basis.  Even though the engineer is an employee of Flagler
Beach, Bunnell was involved in the interview and selection process and are very pleased with the new hire.   

Staff Recommendation:

Staff recommends approving the Interlocal Agreement with the City of Flagler Beach for the services of City
Engineer per the provisions of the proposed Interlocal Agreement.

City Attorney Review:

Reviewed and Approved.

Finance Department Review/Recommendation:

The current fiscal year annual budget includes $40,000 for a part time engineer.  Given the salary and benefit
information provided by the City of Flagler Beach, along with anticipated increase after a 90-day probationary
period, there is sufficient budget to cover anticipated expense contingent upon the engineer working 20 hours a
week for the City.  It should be noted that next fiscal year the City's annual budget requirement for this
agreement could be in excessive of $47,000, for the City's portion of the Engineer’s salary and benefits.
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INTERLOCAL AGREEMENT 

BETWEEN THE CITY OF FLAGLER BEACH AND THE CITY OF BUNNELL 

FOR SERVICES OF CITY ENGINEER 

 

THIS INTERLOCAL AGREEMENT (the "Agreement") is entered into on this 13
th

 

day of February, 2017, by and between City of Bunnell, a Florida municipal corporation 

("Bunnell") and City of Flagler Beach, a Florida municipal corporation (“Flagler Beach”) for the 

shared services of a City Engineer.  

 

WHEREAS, Section 163.01, Florida Statutes, et seq., known as the “Florida Interlocal 

Cooperation Act of 1969,” permits local governmental units to make the most efficient use of 

their powers by enabling them to cooperate with other localities on a basis of mutual advantage 

and thereby to provide services and facilities in a manner and pursuant to forms of governmental 

organization that will accord best with geographic, economic, population, and other factors 

influencing the needs and development of local communities; and 

 

WHEREAS, both Bunnell and Flagler Beach are Flagler County municipalities of 

comparable size, financial resources and other conditions; and  

 

WHEREAS, Section 112.24, Florida Statutes, authorizes government agencies to share 

employees; and  

 

WHEREAS, in order to maximize efficiency and conserve municipal funds, both 

Bunnell and Flagler Beach desire to employ the shared services of a City Engineer.  

 

NOW THEREFORE, in consideration of the following mutual covenants, the parties 

agree as follows:  

 

1.  Selection of City Engineer.  

 

1.1 The individual selected to serve as City Engineer shall be Fred Griffith.  

 

2. Scope of Services.  

 

Effective February 13, 2017, City Engineer may provide the following services to Bunnell:  

 

2.1  Maintains all required use permits and permits for other regulatory agencies. 

 

2.2  Provides engineering review into the operation of all equipment and related 

maintenance. 

 

2.3  Manages budgets to include capital improvement projects and coordinates City Projects. 

 

2.4 Serves as the City’s American’s with Disabilities Act (ADA) and Title VI Officer for all 

existing and proposed facilities and infrastructure projects. 

 



 2

2.5  Assists in the administration of Local Agency Program (LAP) projects as required.  

 

2.6 Develops work programs for the division and standard operational procedures as 

required. 

 

2.7  Organizes and provides direction to and supervises the department. 

 

2.8  Reviews legal plats and surveys for utility service hook-ups. 

 

2.9 Prepares and submits reports, including reports on utility activities or responses to 

requests for engineering data or technical opinions.  Maintains contact with consulting engineers. 

 

2.10 Prepares and maintains recommended Department budget and controls expenditures from 

the approved annual budget. 

 

2.11 Coordinates stormwater management activities including plan reviews for development. 

 

2.12 Performs other related duties as required and assigned. 

 

2.13 Prepares a Maintenance program to meet Federal, State, and Local laws, codes, and 

ordinances for roadways, sidewalks, beach access, pier, parks, and others activities designated by 

the Commission or City Manager. 

 

2.14 Reviews/prepares engineering plans and specifications for construction and/or operation 

requirements insuring compliance with local, state, and federal rules, regulations and law prior to 

making recommendations. 

 

2.15 Reviews support documentation for change orders and consultant task orders for Utilities, 

storm water, roadway and bridge improvements and design smaller projects in house including 

sidewalk, roadway, traffic operations, bridges or culverts.  

2.16 Will write requests and review proposals for Consultant Contracts for Utilities, traffic 

operations, stormwater, roadway, and bridge improvements.   

2.17 Will prepare and review bid proposals, bid addenda, contract documents for Utilities, 

stormwater, bridge, traffic, and roadway design projects. 

2.18  Responsible for construction administration, observation and various activities as 

assigned to ensure that work meets construction specifications.  

3.  Compensation.  

 

3.1 City Engineer shall be an employee of Flagler Beach, with all benefits enjoyed by Flagler 

Beach employees.  The salary, leave, travel and transportation status of City Engineer shall be 

governed by Section 112.24(3), Florida Statutes, unless otherwise specified in this Agreement.  
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3.2  Bunnell shall reimburse Flagler Beach at an hourly rate which includes pay and benefits 

for the engineer, rounded upward to the nearest half hour and inclusive of necessary travel. For 

purposes of this Agreement "compensation" shall mean City Engineer’s salary and all related 

benefits provided by Flagler Beach, including but not limited to, Social Security payments, 

FICA, Medicare, health insurance, life insurance, worker's compensation, and retirement account 

contributions.  

 

3.3  Bunnell shall reimburse Flagler Beach costs incurred by Flagler Beach for transportation 

expenses of the. City Engineer at the current IRS mileage reimbursement rate. 

 

3.4  Bunnell shall reimburse Flagler Beach based on a percentage not to exceed fifty percent 

(50%) of all travel costs of the City Engineer. For purposes of this Agreement, "travel" shall 

mean attendance at conferences, training and services related to the services of the City 

Engineer. The percentage will be mutually agreed upon by the Bunnell City Manager and the 

Flagler Beach City Manager. 

 

3.5  Bunnell shall reimburse Flagler Beach for the expenses listed in Subsections 3.2 through 

3.4 of City Engineer on a monthly basis. Flagler Beach shall provide Bunnell with a monthly 

invoice. Payment by Bunnell to Flagler Beach shall be under the provisions of the Florida 

Prompt Payment Act.  

 

3.6 Flagler Beach shall reimburse Bunnell for up to fifty percent (50%) of any expenses 

incurred by Bunnell which are actually on behalf of both Flagler Beach and Bunnell in 

connection with the services covered hereunder, including travel costs and transportation 

expenses. Flagler Beach shall reimburse Bunnell on a monthly basis, after receipt of an invoice 

from Bunnell. Payment by Flagler Beach to Bunnell shall be under the provisions of the Florida 

Prompt Payment Act.  

 

4.  Scheduling/Supervision.   

 

4.1  The Flagler Beach City Manager and the Bunnell City Manager shall agree upon a 

mutually acceptable schedule for City Engineer,   

 

4.2  While performing services to Bunnell, the City Engineer shall be supervised by the 

Bunnell City Manager. At all other times, the City Engineer shall be supervised by the Flagler 

Beach City Manager.  

 

4.3  The scope of services of the City Engineer to Flagler Beach shall be as directed by the 

Flagler Beach City Manager and not subject to this Agreement.  

 

5.  Meetings/Leave.  

 

5.1  The Flagler Beach City Manager and the Bunnell City Manager shall coordinate the dates 

of all meetings so that City Engineer may attend all such meetings for Flagler Beach and 

Bunnell.  
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5.2  The City Engineer shall coordinate scheduled leave between the respective managers to 

ensure that both parties' needs are met.  

 

6.  Term and Termination.  

 

6.1  This Agreement shall be effective upon execution by both parties and shall continue until 

terminated.  

 

6.2  Either party may terminate this Agreement without cause upon thirty (30) days written 

notice to the other party. Upon notice of termination, Flagler Beach and Bunnell shall determine 

the amounts due to Flagler Beach for services of City Engineer performed up to the date of 

termination.  

 

6.3  At any time during this Agreement, if the current City Engineer separates his engagement 

with Flagler Beach, the Flagler Beach City Manager and the Bunnell City Manager shall jointly 

select a replacement of City Engineer, subject to any additional requirements imposed by each 

municipality’s respective charter.  

 

6.4  In the event that the City Engineer position is vacated, Bunnell may terminate this 

Agreement with seven (7) days written notice to the Flagler Beach City Manager.  

 

6.5  If the Flagler Beach City Manager and the Bunnell City Manager are unable to concur on 

an individual to serve as the replacement City Engineer, either party may terminate this 

agreement immediately upon written notice to the other party.  

 

7.   Liabilities/Indemnification.  

 

7.1  Neither Bunnell nor Flagler Beach warrants the competency or integrity of the City 

Engineer.  

 

7.2  To the extent permitted by law and as limited by Section 768.28, Florida Statutes, 

Bunnell shall defend, indemnify and hold harmless Flagler Beach and its officers, employees, or 

agents from any and all liability, losses or damages, including attorneys' fees and costs of 

defense, which Flagler Beach or its officers, employees, or agents may incur as a result of any 

claim, demand, suit, or cause of action or proceeding of any kind or nature arising out of, relating 

to, or resulting from the negligence of the City Engineer while under the control of Bunnell. 

Bunnell shall promptly notify Flagler Beach of each claim, cooperate with Flagler Beach in the 

defense and resolution of each claim and not settle or otherwise dispose of the claim without 

Flagler Beach's participation.  

 

7.3  To the extent permitted by law and as limited by Section 768.28, Florida Statutes, Flagler 

Beach shall defend, indemnify and hold harmless Bunnell and its officers, employees, or agents 

from any and all liability, losses or damages, including attorneys' fees and costs of defense, 

which Bunnell or its officers, employees, or agents may incur as a result of any claim, demand, 

suit, or cause of action or proceeding of any kind or nature arising out of, relating to, or resulting 

from the negligence of the City Engineer while under the control of Flagler Beach. Flagler Beach 
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shall promptly notify Bunnell of each claim, cooperate with Bunnell in the defense and 

resolution of each claim and not settle or otherwise dispose of the claim without Bunnell's 

participation.  

 

7.4  Neither party shall be responsible to the other party for conduct of the City Engineer that 

involves malfeasance, misfeasance, gross negligence, or illegal acts.  

 

7.5  The indemnification provisions of this agreement shall survive termination of this 

Agreement for any claims that may be filed after the termination date of the Agreement provided 

the claims are based upon actions that occurred during the performance of this Agreement.  

 

7.6 The parties agree that by execution of this Agreement, no party will be deemed to have 

waived its statutory defense of sovereign immunity, or increased its limits of liability as provided 

for in Section 768.28, Florida Statutes.  

 

8.   Liability Insurance/Worker's Compensation/Disability.  

 

8.1  Although the official acts of the City Engineer should be entitled to immunity under 

Florida Statutes, both Bunnell and Flagler Beach provide liability insurance in their respective 

municipalities that includes coverage and defense for the acts or omissions of their respective 

employees. Should a claim arise for actions of the City Engineer occurring within the scope of 

his employment, the claim shall be made to the insurance company of the municipality that the 

City Engineer was providing services to at the time of the activity.  

 

8.2  Should the City Engineer suffer a disability or death as a result of personal injury 

sustained in connection with the performance of City Engineer’s duties hereunder, the 

responsibility for payment of benefits between the parties shall be as specified in Sections 

l12.24(3)(d) and (4)(e), Florida Statutes.  

 

9.  Notices.  
 

Whenever any party is required to give or deliver any notice to any other party, or desires to do 

so, such notices shall be sent via certified mail, private postal service or hand delivery to:  

 

Bunnell:  

 

Dan Davis, City Manager 

City of Bunnell 

201 W. Moody Blvd. 

Bunnell, FL 32110 

Telephone: (386) 437-7500 

 

With a Copy to:  

 

Wade C. Vose, Esq. 

Bunnell City Attorney 
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324 W. Morse Blvd. 

Winter Park, FL 32789 

Telephone: (407) 645-3735 

 

Flagler Beach:  

 

Larry Newsom, City Manager  

City of Flagler Beach  

105 S. Second St. 

P.O. Box 70 

Flagler Beach, FL 32136 

Telephone: (386) 517-2000  

 

With a copy to:  

 

D. Andrew Smith, Esq. 

Flagler Beach City Attorney 

2300 Maitland Center Parkway 

Suite 100 

Maitland, FL 32751 

Telephone: (407) 622-1772 

 

10.  Records, Retention, Audit  

 

10.1 Each party shall keep records with respect to the expenditure of funds paid by it under 

this Agreement. All such records shall be retained for a minimum of three (3) years from the date 

of expiration of this Agreement.  

 

10.2 The Flagler Beach City Manager or Bunnell City Manager or their respective designee 

may inspect and/or audit the financial records of the other party upon reasonable notice. 

Reasonable notice should include a written request of a minimum of seven (7) working days 

prior to the intended site visit and the specific records to be inspected.  

 

10.3  Either municipality shall provide the other party's city manager or his, her designee 

access to the records during regular business hours. If in any audit of the municipality's records 

relating to this Agreement, either party finds a discrepancy between the actual amount of funds 

paid and the requirements of the Agreement, then the party shall within thirty (30) days of 

receipt of written notification from the other party, either credit/debit the party the amount of the 

discrepancy or refund the same. If either party disagrees with the other's audit, the party shall 

notify the other party's City Manager within fifteen (15) days of the receipt of the audit findings 

requesting an independent audit. The Bunnell City Manager and Flagler Beach City Manager 

shall select a mutually agreed upon independent auditor to review the audit and resolve the 

discrepancies. The auditor's fee will be paid by both parties equally.  

 

11.   Severability.  If any term or provision of this Agreement shall to any extent be held 

invalid or unenforceable, the remainder of this Agreement shall not be affected thereby, and each 
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remaining term and provision of this Agreement shall be valid and be enforceable to the fullest 

extent permitted by law.  

 

12.   Waiver of Jury Trial.  The parties irrevocably, knowingly agree to waive their rights to 

a trial by jury in any action to enforce the terms or conditions of this Agreement.  

 

13.   Counterparts.  This Agreement may be signed in one or more counterparts, each of 

which when executed shall be deemed an original and together shall constitute one and the same 

instrument.  

 

14.   Choice of Law.  This Agreement shall be governed by the laws of the State of Florida. 

Venue shall lie in Flagler County.  

 

15.   Dispute Resolution.  The parties reserve all available remedies afforded by law to 

enforce any term of condition of this Agreement, provided that prior to the filing of any legal 

proceeding, the parties shall submit to the dispute resolution procedures of Chapter 164, Florida 

Statutes.  

 

16.  Assignment and Amendment.  No assignment by either party of this Agreement or any 

part of it, or any monies due or to become due, shall be made. This Agreement may only be 

amended, by the parties, with the same formalities as this Agreement.  

 

17.  Employment Responsibility.  

 

17.1  The City Engineer in the performance of such services, functions and responsibilities as 

are described and contemplated herein for Bunnell and Flagler Beach shall remain a Flagler 

Beach employee.  

 

17.2  Flagler Beach shall be responsible for all employee insurance benefits and compensation 

during the course of employment with Flagler Beach. Accordingly, Bunnell shall not be called 

upon to assume any liability for or direct payment of any salaries, wages, compensation benefits 

under Chapter 441, Florida Statutes or any other amenities of employment to City Engineer for 

performing services, duties and responsibilities hereunder for the benefit of Bunnell, unless 

otherwise specifically provided herein.  

 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement 

on the respective dates under each signature. 

 

 

ATTEST: 

 

 

 

______________________________ 

Sandi Bolser, CMC, City Clerk 

 

CITY OF BUNNELL 

 

 

By: ___________________________ 

      Catherine D. Robinson, Mayor 
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Approved as to form and legality 

for the City of Bunnell: 

 

 

_______________________________ 

Wade C. Vose, City Attorney 

 

 

Date: __________________________ 

 

 

 

 

 

 

ATTEST: 

 

 

 

_______________________________ 

Penny Overstreet, City Clerk 

CITY OF FLAGLER BEACH 

 

 

By: ___________________________ 

       Linda Provencher, Mayor 

  

Approved as to form and legality 

for the City of Flagler Beach: 

 

 

_______________________________ 

D. Andrew Smith, City Attorney 

 

Date: __________________________ 
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