
 

 
Crossroads of Flagler County

Board Members:
Thea Mathen
Jan Reeger
Jerry Jones

Howard Kane
Carl Lilavois

Shannon Strickland

PLANNING, ZONING AND APPEALS BOARD
 AGENDA

 Tuesday, June 20, 2017
7:00 PM

201 West Moody Boulevard,
City Commission Chambers - Building 3

Bunnell, FL 32110

1. Call Meeting to Order for Planning and Zoning Meeting and Roll Call

2. Disclosure of Ex-Parte communications.

3. Approval of Minutes

2017 05 16 Planning, Zoning and Appeals Board Minutes

New Business:

4. Public Hearing Case Number 2017-16: Special Exception Request to allow a transitional
housing project at 210 N. Fig Street.

5. Public Hearing Case Number 2017-17: Special Exception Request to allow soil extraction/a
borrow pit to be located at 141 Opossum Lane located in a Flagler County AC, Agriculture
zoning district.

6. Public Hearing Case Number 2017-18: Special Exception Request to allow a church to
operate at 207 N. Chapel St.

7. Case Number 2017-19: Request for Site Plan Approval for 2270 S. State St.
8. Public Hearing Case Number 2017-20: Variance request to exceed the maximum allowable

impervious lot coverage by up to 10% at 601 S. State St.
9. Public Hearing Case Number 2017-21: Ordinance 2017-XX Changing the Future Land Use

designation of approximately .40 acres of property to Bunnell Commercial Medium.
10. Public Hearing Case Number 2017-22: Ordinance 2017-XX Changing the Zoning designation

of approximately .40 acres of property to B-1, Business district.
11. Public Hearing Case Number 2017-23: Ordinance 2017-XX Amending the Bunnell Land

Development Code Sec. 34-186 Home Occupations.

Old Business: None

12. Public Comment

Comments regarding items not on the agenda. Citizens are encouraged to speak; however, comments
should be limited to three minutes.

13. Board comment



14. Adjournment of Planning and Zoning Meeting

NOTICE: If any person decides to appeal any decision made by the Planning, Zoning and Appeals Board
with respect to any item considered at any meeting of this board; He or She will need a record of the
proceedings, and for this purpose, He or She may need to ensure that a verbatim record of the proceedings is
made, which record is to include the testimony and evidence upon which the appeal is based. (286.0105
Florida Statutes). Any person requiring a special accommodation at this meeting because of disability or
physical impairment should contact the City Clerk's office at (386) 437-7500.



City of Bunnell, Florida

Agenda Item No.

ATTACHMENTS:
Description Type
Proposed Minutes Minutes
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 Board Members: 
 Thea Mathen 
 Shannon Strickland 
 Jerry Jones 
 Jan Reeger 
 Randy Morris 

Crossroads of Flagler County Howard Kane  
 

PLANNING, ZONING AND APPEALS BOARD  

MINUTES 
Tuesday, May 16, 2017 

7:00 PM 
201 West Moody Boulevard, 

City Commission Chambers - Building 3 
Bunnell, FL 32110  

 

1. Call Meeting to Order for Planning and Zoning Meeting and Roll Call 

Present: Thea Mathen, Chair; Shannon Strickland, Vice Chair; Randy Morris; Jan 

Reeger; Howard Kane (alternate) 

Excused: Jerry Jones 

Not Present:  
Non-Voting: Charlie Cino; Kristen Bates; Jameun Hamilton 

 

2. Disclosure of Ex-Parte communications. 

None. 

 

3. Approval of Minutes 

2017 04 18 Planning, Zoning and Appeals Board Minutes 

Motion: Approve the minutes of the April 18, 2017 meeting. 

Moved By: Randy Morris 

Second By: Jan Reeger 

Vote: Motion carried by unanimous vote. 

 

New Business: 

4. Public Hearing Case Number 2017-11 Variance Request to reduce the front 

setback at 1208 Sherman St. 

This item was introduced by Acting Community Development Director Kristen Bates.  

The applicant, Doris Williams, requested her front setback be reduced from 25 feet to 4 

feet to allow the installation of a carport over her paved driveway. 

 

The applicant, Doris Williams, was present to answer questions. 

 

There was discussion by the Board about the location of the house and where the 

proposed carport would be placed. 

 

Public Comment: None 
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Motion: Approve the variance request to reduce the front setback from 25 feet to 4 feet in 

accordance with Section 34-54 and Section 34-55 of the Land Development Code. 

Moved By: Randy Morris 

Second By: Jan Reeger 

Vote: Motion carried by unanimous vote. 

 

5. Public Hearing Case Number 2017-12: Ordinance 2017-XX Changing the Future 

Land Use Designation on Approximately 1.92 Acres of Property from Bunnell 

Single Family Low Density and Single Family Medium Density to Bunnell Single 

Family Medium Density. 

This item was introduced by Acting Community Development Director Kristen Bates.  

The applicant, Manuel Madaleno, requested the future land use designation of two 

adjacent properties be changed from Single Family Low Density and Single Family 

Medium Density to just Single Family Medium Density.  The request is consistent with 

the City’s Comprehensive Plan. Mr. Madaleno plans to build duplexes on the properties. 

 

The applicant, Manuel Madaleno, was present to answer questions. 

 

There was discussion by the Board regarding the proposed use of the properties. 

 

Public Comment: None 

 

Motion: Approve Ordinance 2017-XX Changing the Future Land Use Designation on 

Approximately 1.92 Acres of Property from Bunnell Single Family Low Density and 

Single Family Medium Density to Bunnell Single Family Medium Density. 

Moved By: Jan Reeger 

Second By: Randy Morris 

Vote: Motion carried by unanimous vote 

 

6. Public Hearing Case Number 2017-13: Ordinance 2017-XX Changing the 

Zoning Designation of Approximately 1.92 Acres of Property from City of 

Bunnell R-1, Single Family Residential district to City of Bunnell R-2, 

Multiple-Family Residential district. 

This item was introduced by Acting Community Development Director Kristen Bates.  

This is a companion to the previous agenda item.  The applicant, Manuel Madaleno, 

requested the zoning designation for the two adjacent properties be changed to R-2, 

Multiple-Family Residential district to allow for the construction of duplexes which are 

not permitted in the R-1, Single Family Residential district, but would be permitted in the 

R-2, Multiple-Family Residential district. 

 

The applicant, Manuel Madaleno, was present to answer questions. 

 

Public Comment: None 

 

Motion: Approve Ordinance 2017-XX Changing the Future Land Use Designation on 

Approximately 1.92 Acres of Property from Bunnell Single Family Low Density and 

Single Family Medium Density to Bunnell Single Family Medium Density. 

Moved By: Jan Reeger 

Second By: Randy Morris 
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Vote: Motion carried by unanimous vote 

 

7. Public Hearing Case Number 2017-14: Ordinance 2017-XX Request to Vacate a 

Portion of Hardy St. 

This item was introduced by Acting Community Development Director Kristen Bates.  

The applicant, Manuel Madaleno, requested an undeveloped portion of Hardy Street be 

vacated.  Mr. Madaleno owns both adjacent properties to this right-of-way and would use 

the vacated right-of-way to building duplexes for family housing. 

 

The applicant, Manuel Madaleno, was present to answer questions. 

 

Randy Morris clarified how the vacated property would be divided between the adjacent 

property owners.  

 

Public Comment: None 

 

Motion: Approve Ordinance 2017-XX Request to Vacate a Portion of Hardy St. 

Moved By: Jan Reeger 

Second By: Howard Kane 

Vote: Motion carried by unanimous vote 

 

8. Public Hearing Case Number 2017-15: Ordinance 2017-XX Amending the Land 

Development Code Section 2-87 Hearing Notification Requirements. 

This item was introduced by Acting Community Development Director Kristen Bates.  

The Bunnell Land Development Code provides regulations for Planning Board hearing 

notifications.  The proposed ordinance would change notification letters be sent only to 

adjacent property owners if the adjacent properties were under City jurisdiction.  

 

Jan Reeger asked if other jurisdiction or cities that had taken such actions.  Staff advised 

this amendment has been reviewed by the City Attorney and it is within the City’s right 

to limit notifications in this manner. 

 

Public Comment:  

Crystal Ray (Gallberry Ct.)- Stated concerns about getting notifications.  Staff explain 

how the proposed changes would work.  

 

Susie DeShazio (Gallberry Ct)- Asked why she did not get notification on a prior hearing. 

Staff explained the 300-foot radius for notification and stated if her property was more 

than 300 feet from the subject property she would not get a notice.  Also advised that 

parcels marked confidential would not receive a notice because the contact information 

would not be available on the Property Appraiser website. 

 

Motion: Approve Ordinance 2017-XX Amending the Land Development Code Section 2-

87 Hearing Notification Requirements. 

Moved By: Jan Reeger 

Second By: Randy Morris  

Vote: Motion carried by unanimous vote. 

 

Old Business: None 
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9. Public Comment: None 

 

10. Board comment 

Charlie Cino advised Board members the Form 1 Financial disclosure notices have been 

sent out.  They are due to the Supervisor of Elections Office by July 1. 

 

11. Adjournment of Planning and Zoning Meeting 

Motion: Adjourn. 

Moved By: Jan Reeger  

Second By: Randy Morris 

Vote: Motion carried by unanimous vote. 

 

 

__________________________________ 

Thea Mathen, Chair 
 



City of Bunnell, Florida

Agenda Item No. 4.
Document Date: 5/21/2017
Department: Community Development
Subject: Public Hearing Case Number 2017-16: Special Exception Request to

allow a transitional housing project at 210 N. Fig Street.
Property Address: 210 N. Fig St.
Zoning Designation: R-2, Multiple Family Residential district
Future Land Use Designation: Single Family Low Density
Agenda Section: New Business

ATTACHMENTS:
Description Type
Location Map & Concept Sketch Location Map(s)
Report from Fire Inspector Exhibit

Summary/Highlights:

This is a request to allow a multi-family, transitional housing project to operate at 210 N. Fig Street.
 
The current property owner has granted the applicant permission to make this request.

Background:

The applicant, Samaritan Ministries, is in the process of purchasing 210 N. Fig Street.  They would like to use
the property as a transitional house for women and children.  The house would house over six residents at one
time.
 
From the Land Development Code:
Sec. 34-112. - R-2 Multiple-family residential district.
(c) Permitted special exception. Permitted special exceptions in the R-2 district shall be as follows:

(5) Other uses not listed above that may be compatible with and compliment the permitted uses of
the district as approved by the planning, zoning, and appeals board.

 
Special Exception requests allow the Planning Board to place certain restrictions on a use to ensure it is
compatible with the surrounding properties and other uses within the district. 
 
Given the congestion of this area during school hours and the narrowness of the existing street, the potential to
park on the City right-of-way overnight, during school hours or for any length of time which may affect the
traffic flow in this area is a concern that needs to be addressed.
 
As of the writing of this report, concerns that have already been raised by the property owners in the area are



the length of stay for each family and how much turn over there would be with different families moving in and
out of the house.
 
As the property was developed and last used as a single family residence, before the house would be
allowed to open, all required fire safety measures to convert the house for multi-family living would need to
be completed.  Additionally, the property would need to be able to meet the required parking requirements
for this type of use.  Depending on the amount of impervious area that may need to be added to the site,
either minimal or minor site plan approval would be required.  Neither of these site plans would come before
the Planning Board.
 
As required by the Land Development Code Sec. 2-87.- Hearing notification requirements, an
advertisement regarding this agenda item was run in the Wednesday, June 7, 2017 edition of the News
Tribune and property owners within 300 feet of the property as identified by the Flagler County Property
Appraiser website were mailed hearing notification letters.
 
The applicant can provide additional information about their request and the potential project.

Staff Recommendation:

Approval of the special exception request contingent on the applicant demonstrating the use would have
minimal impacts on the adjacent properties and with consideration for any reasonable conditions the Planning
Board feels would be needed to lessen the impact of the use on the surrounding properties.

City Attorney Review:



210 N. Fig St Special Exception Request- 
Location Map 

N

  
Subject 

Property 



210 N. Fig St Special Exception Request- 
Concept Sketch 







City of Bunnell, Florida

Agenda Item No. 5.
Document Date: 5/21/2017
Department: Community Development
Subject: Public Hearing Case Number 2017-17: Special Exception Request to

allow soil extraction/a borrow pit to be located at 141 Opossum Lane
located in a Flagler County AC, Agriculture zoning district.

Property Address: 141 Opossum Ln.
Zoning Designation: AC, Agriculture (Flagler County)
Future Land Use Designation: Bunnell: Agriculture; Agriculture & Silviculture; Conservation 1
Agenda Section: New Business

ATTACHMENTS:
Description Type
Location Map Location Map(s)
Concept Sketch Concept Sketch

Summary/Highlights:

This is a special exception request to allow soil extraction or a borrow pit to be located at 141 Opossum Lane
located in a Flagler County AC, Agriculture zoning district.
 
This property was recently sold to the applicant.  On February 17, 2015, the Planning Board granted
permission to the former owner, Jay Beggelman, to operate a borrow pit at this location.

Background:

The new owner of this property, Josh White Site Development, would like to create and operate a borrow pit
on the property located at 141 Opossum Lane.
 
Even though the property has a Flagler County zoning designation, the property is under the jurisdiction of the
City of Bunnell. 
 
Opossum Lane is not a City maintained road.  The City cannot regulate connections or changes to Opossum
Lane.
 
From the Flagler County Land Development Code:
3.03.02. - AC—Agriculture district.
C. Permitted special exceptions.

7. Mining, shell or soil extraction, gas and oil wells.
 
Special exception requests allow the Planning Board to place certain restrictions on a use to ensure that it is



compatible with other uses in the district and the surrounding properties.  Special exception permission is
granted to the applicant only and is not granted to the property.
 
As required by the Land Development Code Sec. 2-87.- Hearing notification requirements, an advertisement
regarding this agenda item was run in the Wednesday, June 7, 2017 edition of the News Tribune and property
owners within 300 feet of the property as identified by the Flagler County Property Appraiser website were
mailed hearing notification letters.
 
The applicant can further explain this request.

Staff Recommendation:

Approval of the special exception request contingent on the applicant demonstrating the use would have
minimal impacts on the adjacent properties and with consideration for any reasonable conditions the Planning
Board feels would be needed to lessen the impact of the use on the surrounding properties.

City Attorney Review:



Josh White Special Exception Request-  Location Map 

N 

Subject 

property 

OPOSSUM LN 







City of Bunnell, Florida

Agenda Item No. 6.
Document Date: 5/25/2017
Department: Community Development
Subject: Public Hearing Case Number 2017-18: Special Exception Request to

allow a church to operate at 207 N. Chapel St.
Property Address: 207 N. Chapel St.
Zoning Designation: R-2, Multiple Family Residential district
Future Land Use Designation: Single Family Low Density
Agenda Section: New Business

ATTACHMENTS:
Description Type
Location Map & Concept Sketch Location Map(s)

Summary/Highlights:

This is a request to allow a church to operate at 207 N. Chapel Street.  There is currently a daycare operating
at this location.
 
The current property owner has granted the applicant permission to make this request.

Background:

The applicant, St. Nicholas Russian Orthodox Church, is in the process of purchasing 207 N. Chapel Street. 
They would like to use the property as a church. 
 
From the Land Development Code:
Sec. 34-112. - R-2 Multiple-family residential district.
(c) Permitted special exception. Permitted special exceptions in the R-2 district shall be as follows:

(1) Churches and related activities pursuant to article V, division 3 of this chapter;
 
Special Exception requests allow the Planning Board to place certain restrictions on a use to ensure it is
compatible with the surrounding properties and other uses within the district.
 
Given the congestion of this area during school hours and school functions and the narrowness of the existing
street, the potential of parishioners and/or visitors to the church to park on the City right-of-way for any length
of time which may affect the traffic flow in this area is a concern that needs to be addressed
 
As the property is currently used as a daycare, fire safety measures may need to be taken to convert
the structure for assembly purposes.  Additionally, the property would need to be able to meet the required
parking requirements for this type of use and other site plan requirements such as landscaping.  Depending



on the amount of impervious area that may need to be added to the site, either minimal or minor site plan
approval would be required.  Neither of these site plans would come before the Planning Board.
 
As required by the Land Development Code Sec. 2-87.- Hearing notification requirements, an advertisement
regarding this agenda item was run in the Wednesday, June 7, 2017 edition of the News Tribune and property
owners within 300 feet of the property as identified by the Flagler County Property Appraiser website were
mailed hearing notification letters.
 
The applicant can provide additional information about their request and the potential project.

Staff Recommendation:

Approval of the special exception request contingent on the applicant demonstrating the use would have
minimal impacts on the adjacent properties and with consideration for any reasonable conditions the Planning
Board feels would be needed to lessen the impact of the proposed use on the surrounding properties.

City Attorney Review:



St. Nicholas Church Special Exception Request- 
Location Map 

N

  

Subject 

Property 



St. Nicholas Church Special Exception Request- 
Concept Sketch 



City of Bunnell, Florida

Agenda Item No. 7.
Document Date: 5/30/2017
Department: Community Development
Subject: Case Number 2017-19: Request for Site Plan Approval for 2270 S.

State St.
Property Address: 2270 S. State St.
Zoning Designation: L-1, Light Industrail
Future Land Use Designation: Industrial
Agenda Section: New Business

ATTACHMENTS:
Description Type
Location Map Location Map(s)
Applicant Response Letter Exhibit
Applicant Response Letter 6/5/17 Exhibit
Proposed Site Plan Exhibit

Summary/Highlights:

This is a request for site plan approval for the expansion of an existing non-residential site. 
 
This is a major site plan and requires approval by the Planning Board.
Sec. 22-4. - Procedures for site plan review and approval.
(a) Site plan thresholds.

(1) Major site plan. The following developments shall require major site plan approval:
c. Expansion or replacement on an existing nonresidential site which includes an addition of 2,000
square feet or more of impervious area.

Background:

The applicant, A Land Management of Flagler LLC, is requesting site plan approval for the removal and
replacement of an existing building and the addition of two new buildings to the site.  The replacement building
will total 4,800 square feet and the two new buildings will  each total 1,225 square feet.
 
The owner is planning to rent spaces to construction and landscape businesses.
 
As of the writing on this report, all City comments have not be addressed; however the applicant requested the
site plan be brought before the Planning Board to avoid delays in obtaining the building permit.  The following
items or documentation still need to be provided to satisfy all City comments:

1. A copy of the Department of Health well permit for the expansion or replacement of the existing
system.



2. A copy of the Department of Health septic permit for the expansion or replacement of the existing
system.

 
The applicant can answer any additional questions about the proposed project.

Staff Recommendation:

Approval of the proposed site plan contingent on all City comments being addressed and all required state,
county or local permits being provided.

City Attorney Review:



A Land Management Site Plan Approval Request- 
Location Map 

N

  

Subject 

Property 





















 

To view a copy of the 

proposed Site Plan, 

please visit the 

 Community 

Development 

Department 

at 

201 W. Moody Blvd. 
 

 



City of Bunnell, Florida

Agenda Item No. 8.
Document Date: 6/2/2017
Department: City Clerk
Subject: Public Hearing Case Number 2017-20: Variance request to exceed the

maximum allowable impervious lot coverage by up to 10% at 601 S.
State St.

Property Address: 601 S. State St.
Zoning Designation: B-1, Business district
Future Land Use Designation: Commercial-Medium
Agenda Section: New Business

ATTACHMENTS:
Description Type
Location Map & Concept Sketch Location Map(s)
Proposed Site Plan & Site Conditions Information Concept Sketch

Summary/Highlights:

This is a request to exceed the maximum allowable impervious lot coverage by up to 10% at 601 S. State St.,
an existing commercial development.

Background:

The applicant, Mark Ferraz, has requested a variance to exceed the maximum allowable impervious lot
coverage on his property located at 601 S. State St.  This is an existing commercial development.
 
Mr. Ferraz would like add a 24 foot x 41 foot shed to the property. The addition of this impervious area would
exceed the total amount allowed by zoning regulations. 
 
This lot lost a portion of it's frontage with the development/expansion of SR 5/US Highway 1/S. State St. 
Additionally, the property cannot remove impervious area to offset this proposed structure as the area which
could be removed is the parking lot/area adjacent to E. Drain St.  Removal of any of this material could impact
the condition of the City's right-of-way.
 
From the Bunnell Land Development Code:
Sec. 34-117. - B-1 Business district.
(e) Area regulations. Area regulations within the B-1 Business district shall be as follows:

 (5) Maximum lot coverage. Main and accessory buildings shall cover no more than 50 percent of
the total lot area with a maximum of 60 percent impervious area.

 
The Land Development Code does provide for variances based upon the following criteria being met:
Sec. 34-54. - Standards for variances.



In granting a variance, the planning, zoning and appeals board shall ascertain that the following criteria
are met:

(1) Variances shall be granted only where special circumstances or conditions (such as exceptional
narrowness, topography, or siting) fully described in the findings of the board, do not apply
generally in the district.
(2) Variances shall not be granted to allow a use otherwise excluded from the particular district in
which requested.
(3) For reasons fully set forth in the finding of the board, the aforesaid circumstances or conditions
are such that the strict application of the provisions of this chapter would deprive the applicant of
reasonable use of his land.
(4) Any variance granted under the provisions of this section shall be the minimum adjustment
necessary for the reasonable use of land.
(5) The granting of any variance is in harmony with the general purpose and intent of this chapter
and will not be injurious to the neighborhood, detrimental to the public welfare, or in conflict with
the comprehensive plan for development.

 
Sec. 34-55. - Requirements for the granting of a variance.
Before the planning, zoning and appeals board shall have the authority to grant a variance, the person
claiming the variance has the burden of showing:

(1) That the granting of the variance will not be contrary to the public interest;
(2) That the literal enforcement of this chapter will result in unnecessary hardship;
(3) That by granting the variance the spirit of this chapter will be observed; and

       (4) That by granting the variance, substantial justice will be done.
 
As required by the Land Development Code Sec. 2-87.- Hearing notification requirements, an advertisement
regarding this agenda item was run in the Wednesday, June 7, 2017 edition of the News Tribune and property
owners within 300 feet of the property as identified by the Flagler County Property Appraiser website were
mailed hearing notification letters.
 
The applicant can further explain this request and demonstrate why they meet the requirements for the granting
of a variance.

Staff Recommendation:

Approval of the variance request contingent on the applicant demonstrating they meet the requirements for the
granting of a variance as required by the Land Development Code.

City Attorney Review:



601 S. State St. Variance Request- 
Location Map 

N

  

Subject 

Property 



601 S. State St. Variance Request- 
Concept Sketch 





City of Bunnell, Florida

Agenda Item No. 9.
Document Date: 5/21/2017
Department: Community Development
Subject: Public Hearing Case Number 2017-21: Ordinance 2017-XX Changing

the Future Land Use designation of approximately .40 acres of
property to Bunnell Commercial Medium.

Property Address: 2950 E. Moody Blvd.

Zoning Designation: C-2, General Commercial and Shopping Center district (Flagler
County)

Future Land Use Designation: Commercial Low density (Flagler County)
Agenda Section: New Business

ATTACHMENTS:
Description Type
Proposed Ordinance Ordinance
Adjacent Land Use Map Location Map(s)

Summary/Highlights:

This property was recently annexed into the City of Bunnell.  This is a request to change the future land use
designation of this property from a Flagler County designation to a City of Bunnell designation.

Background:

The owners of this property, David and Thea Mathen, are the owners of approximately .40 acres of property
within the City of Bunnell.  The property is currently vacant and addressed 2950 E. Moody Blvd.
 
The property has a current Flagler County land use designation of Commercial Low Density.
 
The applicants would like to apply the future land use designation of Bunnell Commercial Medium to the
property.  This is consistent with the adjacent properties and the City's Comprehensive Plan.
 
The applicant can further explain this request to the Board.

Staff Recommendation:

Approval of Ordinance 2017-XX Changing the Future Land Use designation of approximately .40 acres of
property to Bunnell Commercial Medium.

City Attorney Review:
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ORDINANCE 2017-XX 

  

AN ORDINANCE OF THE CITY OF BUNNELL, FLORIDA 

AMENDING THE CITY OF BUNNELL COMPREHENSIVE PLAN, AS 

PREVIOUSLY AMENDED; PROVIDING FOR AMENDMENT OF 

THE FUTURE LAND USE MAP OF THE FUTURE LAND USE 

ELEMENT OF THE CITY OF BUNNELL COMPREHENSIVE PLAN 

RELATIVE TO CERTAIN REAL PROPERTY CONTAINING 

APPROXIMATELY .40 ACRES AND DESCRIBED IN THIS 

ORDINANCE TO A COMMERCIAL MEDIUM FUTURE LAND USE 

DESIGNATION; PROVIDING FOR LEGISLATIVE FINDINGS AND 

INTENT; PROVIDING FOR ASSIGNMENT OF THE LAND USE 

DESIGNATION FOR THE PROPERTY; PROVIDING FOR 

SEVERABILITY;  PROVIDING FOR RATIFICATION OF PRIOR 

ACTS OF THE CITY; PROVIDING FOR CONFLICTS; PROVIDING 

FOR CODIFICATION AND DIRECTIONS TO THE CODE 

CODIFIER AND PROVIDING FOR AN EFFECTIVE DATE. 

  

WHEREAS, the real property which is the subject of this Ordinance is located at 2950 East 

Moody Boulevard in the City of Bunnell; and 

 

WHEREAS, the owners of the property, David and Thea Mathen, have requested this change to 

the future land use; and 

 

WHEREAS, the City of Bunnell has not had any small scale land use amendments since May 9, 

2016 and has not submitted any small scale land use amendments to the Department of 

Economic Opportunity since May 12, 2016; and 

 

WHEREAS, the City of Bunnell’s Planning, Zoning and Appeals Board, as the City’s local 

planning agency, held a public hearing on June 20, 2017 to consider amending the Future Land 

Use Map of the Future Land Use Element of the City of Bunnell Comprehensive Plan and 

recommended approval of the proposed Future Land Use Map amendment to the Comprehensive 

Plan for the subject property as requested by the property owner; and 

 

WHEREAS, Section 163.3187, Florida Statutes, relates to the amendment of adopted local 

government comprehensive plans and sets forth certain requirements relating to small scale 

amendments and which are related to proposed small scale development activities and provides, 

among other things, that such amendments may be approved without regard to statutory limits on 

the frequency of consideration of amendments to the City of Bunnell Comprehensive Plan; and  

  

WHEREAS, the City of Bunnell has complied with all requirements and procedures of Florida 

law in processing this amendment to the City of Bunnell Comprehensive Plan including, but not 

limited to, Section 163.3187, Florida Statutes.  
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NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE CITY 

OF BUNNELL, FLORIDA: 

 

Section 1.  Legislative findings and intent. 

(a) The City Commission of the City of Bunnell hereby adopts and incorporates into this 

Ordinance the City staff report and City Commission agenda memorandum relating to the 

application relating to the proposed amendment to the City of Bunnell 2030 Comprehensive Plan 

pertaining to the subject property. 

(b) The City of Bunnell has complied with all requirements and procedures of Florida law in 

processing and advertising this Ordinance. 

(c) This Ordinance is internally consistent with the goals, objectives and policies of the City of 

Bunnell 2030 Comprehensive Plan.   

(d) The exhibits to this Ordinance are incorporated herein as if fully set forth herein verbatim. 

 

Section 2. Amendment to Future Land Use Map. 

(a) The Future Land Use Plan Element of the City of Bunnell 2030 Comprehensive Plan and the 

City’s Future Land Use Map are hereby amended by assigning the Commercial Medium future 

land use designation to the real properties which are the subject of this Ordinance as set forth 

herein.  

(b) The properties which are the subject of this Comprehensive Plan amendment are described as 

follows: 

LEGAL DESCRIPTION: .40 AC BUNNELL DEV CO SUB PT OF TR 8 BLK 

B & WLY 20.5 OF SLY 200' OF ELY 75.95' OF LT 3DURRANCEPLAT, OR 15 

PG 525 OR 276 PG 802, OR 538 PG 1900 OR 1488 PG 246-DC OR 1488 PG 

250-LOA NORMA D TURNER PR FOR IRENE OR 1573 PG 672 OR 1579 PG 

152 EXC DOT#118.1 1054/1138AND EXC DOT#119.1 1054/1124 OR 

2097/773-NO POA OR 2161/854-DC OR 2161/856-LOA OR 1920 PG 204-DC 

OR 2161/859-LEAH HELMS SMITH PR FOR JOHNNIE OR 2161/862 

ADDRESS: 2950 East Moody Boulevard 

TAX PARCEL IDENTIFICATION NUMBER: 12-12-30-0650-000B0-0081 

 

Section 3. Implementing Administrative Actions. 

The City Manager, or designee, is hereby authorized to implement the provisions of this 

Ordinance as deemed appropriate and warranted. 

 

Section 4. Ratification of Prior Actions. 

The prior actions of the City Commission and its agencies in enacting and causing amendments 

to the 2030 Comprehensive Plan of the City of Bunnell, as well as the implementation thereof, 

are hereby ratified and affirmed. 
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Section 5.  Severability. 

If any section, sentence, phrase, word, or portion of this Ordinance proves to be invalid, unlawful 

or unconstitutional, it shall not be held to impair the validity of the ordinance or effect of any 

other action or part of this Ordinance.  

  

Section 6.  Conflicts. 

All ordinances or parts of ordinances in conflict herewith are hereby repealed.  

  

Section 7. Codification/Instructions to Code Codifier. 

It is the intention of the City Commission of the City of Bunnell, Florida, and it is hereby 

ordained that the provisions of this Ordinance shall become and be made a part of the codified 

version of the City of Bunnell 2030 Comprehensive Plan and/or the Code of Ordinances of the 

City of Bunnell, Florida in terms of amending the Future Land Use Map of the City.   

 

Section 8.  Effective Date.   

The small scale Comprehensive Plan amendment set forth herein shall not become effective, in 

accordance with Section 163.3187(5)(c), Florida Statutes, until 31 days after the enactment of 

this Ordinance. If challenged within 30 days after enactment, the small scale amendment set forth 

in this Ordinance shall not become effective until the State land planning agency or the 

Administration Commission, respectively, issues a final order determining that the subject small 

scale amendment is in compliance with controlling State law. 

 

First Reading:  approved on this _______ day of _____________ 2017. 

 

Second Reading: adopted on this _____ day____________________ 2017. 
 

 

CITY COMMISSION, City of Bunnell, Florida. 
 

 

     By:  ___________________________ 

      Catherine D. Robinson, Mayor 

     

 

      Approved for form and content by:  

 

      _______________________________ 

      Wade Vose, City Attorney  

      Attest: 

 

 

      ____________________________ 

Seal:      Sandra Bolser, City Clerk 
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City of Bunnell, Florida

Agenda Item No. 10.
Document Date: 5/21/2017
Department: Community Development
Subject: Public Hearing Case Number 2017-22: Ordinance 2017-XX Changing

the Zoning designation of approximately .40 acres of property to B-1,
Business district.

Property Address: 2950 E. Moody Blvd.

Zoning Designation: C-2, General Commercial and Shopping Center district (Flagler
County)

Future Land Use Designation: Commercial Low density (Flagler County)
Agenda Section: New Business

ATTACHMENTS:
Description Type
Proposed Ordinance Ordinance
Adjacent Zoning Map Location Map(s)

Summary/Highlights:

This property was recently annexed into the City of Bunnell.  This is a request to change the zoning
designation of approximately .40 acres of property from a Flagler County designation to a City of Bunnell
designation.  This is a companion item to the request to change the future land use designation for the same
property found elsewhere on this agenda.

Background:

The applicants, David and Thea Mathen, are the owners of approximately .40 acres of property within the City
of Bunnell.  The property is addressed 2950 East Moody Boulevard.
 
The applicants wish to apply the zoning designation of Bunnell B-1, Business district to this property.
 
This request is consistent with the adjacent properties which are also owned by the Mathens.
 
The applicant can further explain this request.

Staff Recommendation:

Approval of Ordinance 2017-XX Changing the Zoning designation of approximately .40 acres of property to
B-1, Business district.

City Attorney Review:
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ORDINANCE 2017-XX 

 

AN ORDINANCE OF THE CITY OF BUNNELL, FLORIDA PROVIDING 

FOR THE REZONING OF REAL PROPERTY TOTALING 

APPROXIMATELY .40 ACRES IN SIZE AND ADDRESSED 2950 EAST 

MOODY BOULEVARD WITHIN THE BUNNELL CITY LIMITS FROM  

FLAGLER COUNTY C-2, GENERAL COMMERCIAL AND SHOPPING 

CENTER DISTRICT TO CITY OF BUNNELL B-1, BUSINESS DISTRICT; 

PROVIDING FOR THE TAKING OF IMPLEMENTING 

ADMINISTRATIVE ACTIONS; PROVIDING FOR THE ADOPTION OF 

MAPS BY REFERENCE; REPEALING ALL CONFLICTING 

ORDINANCES; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

NON-CODIFICATION AND PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, David and Thea Mathen, the owners of certain real property, which land totals 

approximately .40 acres in size, addressed 2950 E. Moody Blvd. and is assigned Tax Parcel 

Identification Numbers 12-12-30-0650-000B0-0081 by the Property Appraiser of Flagler County; 

and  

 

WHEREAS, David and Thea Mathen applied to the City of Bunnell pursuant to the controlling 

provisions of State law and the Code of Ordinances of the City of Bunnell, to have the subject 

property rezoned to the City of Bunnell B-1, Business district (“B-1”) zoning classification from the 

existing Flagler County C-2, General Commercial and Shopping Center district (“C-2”) zoning 

classification; and 

 

WHEREAS, the City’s Community Department has conducted a thorough review and analysis of 

the demands upon public facilities and general planning and land development issues should the 

subject rezoning application be approved and has otherwise reviewed and evaluated the application 

to determine whether is comports with sound and generally accepted land use planning practices 

and principles as well as whether the application is consistent with the goals, objectives and policies 

set forth in the City's Comprehensive Plan; and 

 

WHEREAS, on June 20, 2017 the Planning, Zoning and Appeals Board of the City of Bunnell 

reviewed this request and did not recommend the City Commission approve the subject rezoning as 

set forth in this Ordinance; and 

 

WHEREAS, professional City planning staff, the City’s Planning, Zoning and Appeals Board and 

the City Commission have determined that the proposed rezoning of the subject property as set 

forth in this Ordinance is consistent with the Comprehensive Plan of the City of Bunnell, the land 

development regulations of the City of Bunnell, and the controlling provisions of State law; and 

 

WHEREAS, the City Commission of the City of Bunnell, Florida has taken, as implemented by 

City staff, all actions relating to the rezoning action set forth herein in accordance with the 

requirements and procedures mandated by State law. 

 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF 

BUNNELL, FLORIDA: 
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Section 1. Legislative Findings and Intent. 

(a) The City Commission of the City of Bunnell hereby adopts and incorporates into this Ordinance 

the City staff report and City Commission agenda memorandum relating to the application relating 

to the proposed rezoning of the subject property as well as the recitals (whereas clauses) to this 

Ordinance. 

(b)  The subject property, which is approximately .40 acres in size, is located on Deen Road and is 

currently unaddressed.  

(c) The City of Bunnell has complied with all requirements and procedures of Florida law in 

processing and advertising this Ordinance. 

 

Section 2. Rezoning of Real Property/Implementing Actions. 

(a) Upon enactment of this Ordinance the following described property, as depicted in the map 

attached to this Ordinance, and totaling approximately .40 acres in size, shall be rezoned from the 

existing Flagler County C-2, General Commercial and Shopping Center district (“C-2”) zoning 

classification to the City of Bunnell B-1, Business district (“B-1”) zoning classification:  

LEGAL DESCRIPTION: .40 AC BUNNELL DEV CO SUB PT OF TR 8 BLK B 

& WLY 20.5 OF SLY 200' OF ELY 75.95' OF LT 3DURRANCEPLAT, OR 15 PG 

525 OR 276 PG 802, OR 538 PG 1900 OR 1488 PG 246-DC OR 1488 PG 250-LOA 

NORMA D TURNER PR FOR IRENE OR 1573 PG 672 OR 1579 PG 152 EXC 

DOT#118.1 1054/1138AND EXC DOT#119.1 1054/1124 OR 2097/773-NO POA 

OR 2161/854-DC OR 2161/856-LOA OR 1920 PG 204-DC OR 2161/859-LEAH 

HELMS SMITH PR FOR JOHNNIE OR 2161/862 

ADDRESS: 2950 East Moody Blvd. 

TAX PARCEL IDENTIFICATION NUMBER: 12-12-30-0650-000B0-0081  

 (b) The City Manager, or designee, is hereby authorized to execute any and all documents 

necessary to formalize approval of the rezoning action taken herein and to revise and amend the 

Official Zoning Map or Maps of the City of Bunnell as may be appropriate to accomplish the action 

taken in this Ordinance. 

(c) Conditions of development relating to the subject property may be incorporated into the 

subsequent pertinent development orders and such development orders may be subject to public 

hearing requirements in accordance with the provisions of controlling law. 

 

Section 3. Incorporation of Maps.  

The maps attached to this Ordinance are hereby ratified and affirmed and incorporated into this 

Ordinance as a substantive part of this Ordinance.   

 

Section 4. Conflicts.  

All ordinances or part of ordinances in conflict with this Ordinance are hereby repealed 
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Section 5. Severability.  

If any section, sentence, phrase, word, or portion of this Ordinance is determined to be invalid, 

unlawful or unconstitutional, said determination shall not be held to invalidate or impair the 

validity, force or effect of any other section, sentence, phrase, word, or portion of this Ordinance 

not otherwise determined to be invalid, unlawful, or unconstitutional. 

 

Section 6. Non-codification.  

This Ordinance shall not be codified in the City Code of the City of Bunnell or the Land 

Development Code of the City of Bunnell; provided, however, that the actions taken herein shall be 

depicted on the zoning maps of the City of Bunnell by the City Manager, or designee. 

 

Section 7. Effective Date  

This Ordinance shall take effect immediately upon enactment.  

 

First Reading:  on this _____ day of _________________ 2017. 
 

Second/Final Reading: adopted on this _____ day of _________________2017. 

 

 

CITY COMMISSION, City of Bunnell, Florida. 

 

 

     By:  ___________________________ 

      Catherine D. Robinson, Mayor 

       

      Approved for form and content by:  

 

      _______________________________ 

      Wade Vose, City Attorney  

  

     Attest: 

      ____________________________ 

       Sandra Bolser, City Clerk 

 

Seal:
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City of Bunnell, Florida

Agenda Item No. 11.
Document Date: 5/22/2017
Department: Community Development
Subject: Public Hearing Case Number 2017-23: Ordinance 2017-XX Amending

the Bunnell Land Development Code Sec. 34-186 Home Occupations.
Property Address: N/A
Zoning Designation: N/A
Future Land Use Designation: N/A
Agenda Section: New Business

ATTACHMENTS:
Description Type
Proposed Ordinance Ordinance

Summary/Highlights:

This is a request to amend the Land Development Code Home Occupation regulations.

Background:

The Land Development Code provides regulations for home occupations.  These regulations are in need of
some revision and clarification.
 
The proposed ordinance:

 Increases the number of home occupations from one to three per dwelling;
Allows Class B home occupations to be housed in the dwelling or a separate, ancillary onsite building
so long as the office does not exceed 35 percent of the floor structure;
Corrects language replacing City commission with Planning Board for the granting of special exception
permission as the Planning board hears special exception requests;
Clarifies language regarding the storage of vehicles and trailers for Class B home occupations.

Staff Recommendation:

Approval of Ordinance 2017-XX Amending the Bunnell Land Development Code Sec. 34-186 Home
Occupations.

City Attorney Review:
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ORDINANCE 2017-XX 
 

AN ORDINANCE OF THE CITY OF BUNNELL, FLORIDA 

AMENDING THE BUNNELL LAND DEVELOPMENT CODE 

SECTION 34-186 HOME OCCUPATIONS; PROVIDING FOR 

EXCEPTIONS; PROVIDING FOR CONFLICTING 

PROVISIONS, SEVERABILITY AND APPLICABILITY; AND 

PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, Chapters 166 and 163, Florida Statutes, include authority to enact regulations to 

protect the health, safety and welfare, and interests of the citizens of the City; and 

 

WHEREAS, the City of Bunnell Land Development Code contains regulations for Home 

Occupations; and   

 

WHEREAS, said regulations are in need of revision; and 

 

WHEREAS, the Planning, Zoning and Appeals Board reviewed this Ordinance at its May 16, 

2017 meeting and recommends adoption; and 

 

WHEREAS, the City Commission of the City of Bunnell finds it is in the best interest and 

welfare of the citizens of the City to enact this Ordinance; and 

 

WHEREAS, the City of Bunnell has complied with all requirements and procedures of Florida 

law in processing and advertising this Ordinance; and 

 

WHEREAS, for purposes of this Ordinance, underlined type shall constitute additions to the 

original text, *** shall constitute ellipses to the original text and strikethrough shall constitute 

deletions to the original text. 

 

NOW THEREFORE BE IT ORDAINED BY THE COMMISSION OF THE CITY OF 

BUNNELL, FLAGLER COUNTY, FLORIDA THAT: 

 

Section 1.  

The Bunnell Land Development Code, is hereby amended as follows:  

 

Sec. 34-186. - Home occupations. 

(a) Class A home occupations shall be allowed as permitted uses in all agricultural, residential and 

mobile home classifications if proper application is made on forms provided by the zoning 

enforcement official. Class A home occupations shall be clearly incidental and subordinate to the 

residential use and shall under no circumstances change the residential character of the dwelling. The 

issuance of a permit to engage in a class A home occupation in accordance with this section shall not 

be deemed to be a change of zoning nor an official expression of opinion as to the proper zoning for 

the particular property. 

(1) Notarized affidavits must be submitted with each application for a class A license 

demonstrating that the home occupation will not: 
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a. Disturb the peace, quiet and domestic tranquility of the residential neighborhood; 

b. Create excessive odor, noise, parking or traffic above that of the residential 

neighborhood; 

c. Create a fire hazard or nuisance; 

d. Use or generate toxic or hazardous materials or waste; 

e. No more than one three home occupations shall be permitted within any single 

dwelling; 

f. No one other than the residents of the dwelling shall be employed in the conduct of a 

home occupation (excluding those cases where actual performance of work occurs 

somewhere other than the dwelling unit); 

g. No stock-in-trade shall be openly displayed or maintained on the premises and no 

sales on the premises shall occur; 

h. A home occupation shall produce no noise, or obnoxious odors, vibration, glare, 

fumes or electrical interference detectable to normal sensory perception; 

i. There shall be no exterior indication of the home occupation; no exterior signs shall be 

used that informs the public of the home occupation; 

j. No equipment shall be used or stored on the premises in connection with the home 

occupation except that which is normally used for purely domestic or household 

purposes, except for typical office equipment; 

k. The floor area devoted to the home occupation shall not exceed 25 percent of the floor 

area of the dwelling; 

l. All office equipment used in the home occupation on the premises shall be inside the 

dwelling within the space limitations above; and 

m. Home occupation uses shall be subject to all applicable city, county, state 

occupational licenses and other business taxes, rules and regulations in effect or that 

may later be adopted. 

(b) Class B home occupations provide for home business operations in agricultural classifications 

which have the potential to create some impacts beyond class A activities due to on-site storage of 

material, inventory work vehicles, trailers, equipment, or business related traffic from customers or 

deliveries. Proper application must be made on forms provided by the zoning enforcement official. 

Class B home occupations shall be clearly incidental and subordinate to the residential use and shall 

under no circumstances change the residential character of the dwelling. The issuance of a permit to 

engage in a class B home occupation in accordance with this section shall not be deemed to be a 

change of zoning nor an official expression of opinion as to the proper zoning for the particular 

property. Minimum lot size in this category is one acre. 

(1) Notarized affidavits must be submitted with each application for a class B license 

demonstrating that the home occupation will not: 

a. Utilize equipment in the home occupation which creates fire hazards, electrical 

interference, noise, vibration, glare, fumes or odors detectable to the normal senses off 

the premises. 

b. Exceed the floor area devoted to the home occupation allowed at 35 percent of the 

floor area of the dwelling, or in a exceed 35 percent of a separate, ancillary on-site 

building. 
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c. Exceed two the number of allowed vehicles and two trailers for the class B home 

occupation provided they are fully screened from the right-of-way and neighboring 

properties. For class B home occupations, the city commission planning board may 

allow, as a condition by special exception, three or more vehicles and trailers. 

d. Exceed the allowance that employees are limited to residents of the home plus a 

maximum of two employees or independent contractors who are not residents of the 

dwelling unit. For class B home occupations, the city commission planning board may 

allow, as a condition by special exception, three or more employees or independent 

contractors who are not residents of the dwelling unit. 

e. Conduct vehicle repair for commercial purposes or sales of vehicles. 

f. Use or generate toxic or hazardous materials or waste. 

g. Home occupation uses shall be subject to all applicable city, county, state 

occupational licenses and other business taxes, rules and regulations in effect or that 

may later be adopted. 

h. No more than one three home occupations shall be permitted within any single 

dwelling. 

(c) Agricultural occupations exempt from local government regulation by State of Florida Statute 

shall be exempt from the regulations of this section. 

(c d) Any violation of these regulations will result in the revocation of any home occupation permit 

business tax receipt, in addition to any other remedy for such violation provided by law. 

 

Section 2. Implementing Administrative Actions. 
The City Manager, or designee, is hereby authorized and directed to implement the provisions of this 

Ordinance and to take any and all necessary administrative actions to include, but not be limited to, the 

adoption of administrative forms, policies, procedures, processes and rules.  

 

Section 3. Codification. 

The provisions of this Ordinance, including its recitals, shall become and be made a part of the Bunnell 

Land Development Code and the Sections of this Ordinance may be re-numbered or re-lettered to 

accomplish such intention and the word "Ordinance", or similar words, may be changed to "Section," 

"Article", or other appropriate word; provided, however, that Sections 2, 3, 4, 5 and 6 shall not be 

codified. The Code codifier is granted liberal authority to codify the provisions of this Ordinance. 

 

Section 4. Conflicts. 
All ordinances or parts thereof in conflict with this Ordinance are hereby repealed to the extent of such 

conflict. 

 

Section 5. Severability. 
If any section, subsection, sentence, clause, phrase, or portion of this Ordinance, or application hereof, 

is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion 

or application shall be deemed a separate, distinct, and independent provision and such holding shall 

not affect the validity of the remaining portions thereof. 

 

Section 6. Effective Date.  
This Ordinance shall take effect immediately upon enactment.  
 

First Reading:  approved on this ___ day of ________ 2017. 
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Second Reading: adopted on this _______ day of ___________ 2017. 
 

 

 

CITY COMMISSION, City of Bunnell, Florida. 
 

 

     By:  ____________________________ 

      Catherine D. Robinson, Mayor 

 

       

      Approved for form and content by:  

 

 

      _______________________________ 

         Wade Vose, City Attorney       

 

      

 

 

      Attest: 

 

      _______________________________ 

       Sandra Bolser, City Clerk 

Seal: 
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